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1937  Session 


No.  35 
AN  ACT 

Relating  to  interstate  cooperation;  creating  the  Pennsylvania 
Commission  on  Interstate  Cooperation,  as  well  as  committees 
on  interstate  cooperation  of  the  Senate  and  of  the  House  of 
Representatives;  defining  the  powers  and  duties  of  said  com- 
mission and  of  said  committees;  and  imposing  duties  on  the 
Governor  and  the  Secretary  of  the  Commonwealth. 

Section  1.  Be  it  enacted,  &c.,  That  there  is  hereby 
established  the  Pennsylvania  Commission  on  Inter- 
state Cooperation,  which  shall  encourage  and  ar- 
range conferences  with  officials  of  other  states  and 
of  other  units  of  government,  carry  forward  the  par- 
ticipation of  this  State  as  a member  of  the  Council 
of  State  Governments  both  regionally  and  nationally, 
and  formulate  proposals  for  cooperation  between 
this  State  and  other  states. 

Section  2.  There  is  hereby  established  a Com- 
mittee on  Interstate  Cooperation  of  the  Senate  to 
consist  of  five  senators.  The  members  and  chair- 
man of  this  committee  shall  be  designated  in  the 
same  manner  as  is  customary  in  the  case  of  the 
members  and  chairman  of  standing  committees  of 
the  Senate.  The  Lieutenant  Governor  may  serve 
as  one  of  the  five  members  of  this  committee. 

Section  3.  There  is  hereby  established  a similar 
Committee  on  Interstate  Cooperation  of  the  House 
of  Representatives,  also  to  consist  of  five  members, 
and  the  members  and  chairman  of  this  committee 
shall  be  designated  in  the  same  manner  as  is  cus- 
tomary in  the  case  of  the  members  and  chairmen  of 
standing  committees  of  the  House  of  Representa- 
tives. 

Section  4.  The  said  Commission  on  Interstate 
Cooperation  shall  be  composed  of  fifteen  members, 
namely: 

The  five  members  of  the  Committee  on  Interstate 
Cooperation  of  the  Senate; 

The  five  members  of  the  Committee  on  Interstate 
Cooperation  of  the  House  of  Representatives;  and 

Five  officials  of  the  State  government  named  by 
the  Governor,  one  of  whom  shall  be  designated  by 
him  as  the  chairman  of  the  commission; 

The  Governor  shall  be  an  honorary  member  of 
the  commission. 

Section  5.  The  commission  shall  establish  such 
committees,  as  it  deems  advisable,  to  conduct  con- 
ferences and  to  formulate  proposals  concerning  sub- 
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Commission  to 
report  to 
Governor  and  to 
Legislature 
within  15  days 
after  the  conven- 
ing of  each 
regular  session. 


Senate  and 
House  com- 
mittees to 
function  during 
sessions  of  the 
Legislature. 


Terms  of 
administrative 
members  of 
commission. 


Secretary  of 
the  Common- 
wealth to  send 
copy  of  this 
act  to  the 
other  states. 


jects  of  inter-governmental  cooperation.  Subject  to 
the  approval  of  the  commission,  the  members  of 
every  such  committee  shall  be  appointed  by  the 
chairman  of  the  commission.  State  officials  who  are 
not  members  of  the  Commission  on  Interstate  Co- 
operation, may  be  appointed  as  members  of  any  such 
committee,  but  at  least  one  member  of  the  commis- 
sion shall  be  a member  of  every  such  committee. 
The  commission  may  provide  such  rules  as  it  con- 
siders appropriate  concerning  the  membership  and 
the  functioning  of  any  committee  which  it  estab- 
lishes. The  commission  may  provide  for  advisory 
boards  for  itself  and  for  its  various  committees  and 
for  the  service  of  private  citizens  on  such  boards. 

Section  6.  The  commission  shall  report  to  the 
Governor  and  to  the  Legislature  within  fifteen  days 
after  the  convening  of  each  regular  legislative  ses- 
sion, and  at  such  other  times  as  it  deems  appropriate. 
Its  members  and  the  members  of  all  committees, 
which  it  establishes,  shall  serve  without  compensa- 
tion, but  they  shall  be  paid  their  necessary  expenses 
in  carrying  out  their  obligations  under  this  act.  The 
commission  may  employ  a secretary  and  a stenog- 
rapher; it  may  incur  such  other  expenses  as  may  be 
necessary  for  the  proper  performance  of  its  duties; 
and  it  may  by  contributions  to  the  Council  of  State 
Governments  participate  with  other  states  in  main- 
taining the  said  Councirs  regional  and  central  sec- 
retariats and  its  other  governmental  services. 

'Section  7.  The  said  committee  of  the  Senate  and 
the  said  committee  of  the  House  of  Representatives 
shall  function  during  the  regular  sessions  of  the  Leg- 
islature, and  also  during  the  interim  periods  between 
such  sessions,  their  members  shall  serve  until  their 
successors  are  designated,  and  they  shall  respec- 
tively constitute  the  Senate  and  House  Executive 
Committees  of  the  American  Legislators’  Associa- 
tion for  this  State.  The  term  of  each  administrative 
member  of  the  commission  shall  extend  until  the 
next  gubernatorial  inauguration,  and  thereafter  un- 
til his  successor  is  appointed. 

Section  8.  The  Secretary  of  the  Commonwealth 
shall  forthwith  communicate  the  text  of  this  meas- 
ure to  the  Governor,  to  the  Senate,  and  to  the  House 
of  Representatives  of  each  of  the  other  states  of  the 
Union,  and  memorialize  each  legislature,  which  has 
not  already  done  so,  to  enact  a law  similar  to  this 
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measure,  thus  establishing  a similar  commission 
with  like  duties  and  powers,  and  thus  joining  with 
this  State  in  the  common  cause  of  reducing  the  bur- 
dens which  are  imposed  upon  the  citizens  of  every 
state  by  governmental  confusion,  competition,  and 
conflict. 

Section  9.  This  act  shall  take  effect  immediately 
upon  final  enactment. 

Approved — The  24th  day  of  March,  A.  D.  1937. 
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INTRODUCTION 

This  Commission  was  originally  established  as  the  Joint  Legis- 
lative Commission  on  Interstate  Cooperation  by  concurrent  reso- 
lution introduced  in  the  Senate,  March  25,  1935,  approved  by  both 
houses  of  the  legislature,  and  signed  by  the  Governor  on  May  29, 
1935.  In  the  1937  session,  the  legislature  recognized  the  value 
of  the  movement  toward  interstate  and  intergovernmental  co- 
operation and  of  .Pennsylvania’s  continued  participation  in  it.  The 
Commission  was  made  permanent  by  statute  and  its  name  was 
changed  to  the  Pennsylvania  Commission  on  Interstate  Coopera- 
tion. 

The  purpose  of  this  Commission  is  to  facilitate  and  carry  out 
the  cooperation  of  this  state  with  other  states  and  other  govern- 
mental units  in  seeking  solutions  to  their  common  problems,  both 
regionally  and  nationally.  To  this  end  the  Commission  has  par- 
ticipated with  other  cooperation  commissions  in  meetings  con- 
cerned with  a variety  of  problems. 

It  is  significant  to  note  the  rapidity  with  which  this  movement 
has  grown.  It  was  only  slightly  more  than  three  years  ago  that 
the  first  Commission  on  Interstate  Cooperation  was  established  in 
New  Jersey.  At  present  forty-one  states  have  created  Commis- 
sions or  Committees  similar  to  this  one,  and  through  them  are 
participating  in  the  functions  of  the  Council  of  State  Govern- 
ments. There  is  evidence  that  similar  Commissions  will  be  estab- 
lished in  additional  states  this  year.  The  Council  is  a centralizing 
agency  and  coordinates  the  activities  of  the  Commissions.  It 
also  serves  as  the  secretariat  for  the  Governors’  Conference,  the 
National  Association  of  Attorneys  General,  the  National  Associa- 
tion of  Secretaries  of  State,  and  the  American  Legislators’  Asso- 
ciation, and  acts  as  a clearing  house  for  the  Legislative  Reference 
Bureaus  of  the  various  states. 

In  carrying  out  its  functions  this  Commission  affords  Pennsyl- 
vania legislators  and  administrators  the  opportunity  to  view  prob- 
lems in  the  broad  light  of  their  regional  or  national  aspects.  In  the 
post  war  period  the  scope  and  the  functions  of  all  levels  of  govern- 
ment have  expanded  at  an  accelerated  rate.  Perhaps  it  is  because 
the  operations  of  the  federal  government  have  grown  proportion- 
ately more  rapidly  than  the  states  that  the  cry  of  “states’  rights” 
has  been  heard  so  frequently  in  recent  years.  This  Commission  has 
taken  the  viewpoint  that  one  of  the  mandates  given  it  by  the  leg- 
islature was  to  demonstrate  the  “states’  adequacy”  to  perform 
certain  functions  and  that  only  upon  such  a foundation  should  a 
“states’  right”  to  certain  powers  and  functions  be  based.  The 
need  for  the  states  to  harmonize  their  own  affairs  has  become  in- 
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creasingly  more  urgent  and  the  Commissions  on  Interstate  Co- 
operation have  been  created  to  facilitate  this  concord. 

At  its  Third  General  Assembly  held  in  January  1937,  the  Coun- 
cil of  State  Governments  created  a Commission  on  Council  Devel- 
opment to  develop  further  and  perfect  the  machinery  of  the  Coun- 
cil. This  state  was  honored  when  Hon.  Ellwood  J.  Turner,  a 
member  of  the  Pennsylvania  Commission  on  Interstate  Coopera- 
tion, was  made  chairman  of  this  Interstate  Commission. 

In  October,  1937,  the  Commission  met  in  Washington  and  for- 
mulated a three  point  program  to  that  end: 

1.  It  recommended  that  an  adequate  appropriation  be  made 
by  the  states  for  the  support  of  the  central  secretariat  and  the 
various  services  of  the  Council  of  State  Governments  and  that 
this  total  annual  levy  should  be  distributed  among  the  states 
upon  the  basis  of  their  percentage  of  the  national  wealth, 
national  income,  and  registered  voters. 

2.  It  determined  to  push  the  establishment  of  Commissions  on 
Interstate  Cooperation  in  those  states  where  they  do  not  now 
exist. 

3.  It  planned  to  seek  the  development  in  each  of  the  eleven 
districts  in  the  country  of  secretariats  similar  to  that  now  func- 
tioning in  District  No.  2 in  which  Pennsylvania  is  included.  During 
each  of  the  past  two  years,  this  state  has  appropriated  $1,000  for 
the  support  of  this  District  Secretariat  in  New  York  City. 

The  development  of  the  Council  has  progressed  at  an  increasing 
pace.  At  the  Fourth  General  Assemibly  of  the  Council  of  State 
Governments  in  Washington,  January  18-21,  1939,  the  delegates 
urged  the  states  to  give  fuller  financial  support  to  their  Commis- 
sions on  Interstate  Cooperation  and  to  the  Council  of  State  Gov- 
ernments. In  addition  to  the  dozen  or  more  states  which  have 
appropriated  funds  to  the  Council  during  the  past  biennium,  ap- 
propriations have  been  received  or  promised  from  at  least  twelve 
additional  states  during  the  next  two  years.  Your  Commission 
was  represented  at  the  Fourth  General  Assembly  by  Senator 
George  Woodward,  a member  of  the  Board  of  Managers  of  the 
Council,  Speaker  Ellwood  J.  Turner,  Vice  President  of  the  Council, 
Hon.  E.  Kent  Kane,  Hon.  Thomas  B.  Stockham,  Senator  Anthony 
J.  DiSilvestro,  Hon.  Roy  E.  Furman,  and  Mr.  F.  A.  Pitkin, 
Director  of  the  State  Planning  Board. 

Recently  the  major  attention  of  the  Council  and  of  the  Coopera- 
tion Commissions  has  been  directed  toward  curbing  the  develop- 
ment of  trade  barriers  to  commerce  among  the  states.  These 
have  been  pointed  to  with  alarm  by  officials  and  citizens  from  all 
parts  of  the  country.  The  danger  which  threatens  if  they  are 
allowed  to  continue  is,  as  Governor  Herbert  R.  O’Conor  of  Mary- 
land says,  that  the  states  will  “Balkanize”  the  country.  The  U.  S. 
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Supreme  Court  as  early  as  1824^  said  “If  there  is  any  one  object 
riding  over  every  other  in  the  adoption  of  the  Constitution,  it 
was  to  keep  commercial  intercourse  among  the  states  free  from 
all  invidious  and  partial  restraints.” 

At  the  Fourth  General  Assembly,  the  states  asked  the  Council 
to  study  legislation  and  policies  which  tend  to  create  trade  bar- 
riers and  to  call  a nationwide  conference  on  this  subject  to  take 
steps  necessary  for  their  elimination.  In  accordance  with  this 
request,  the  National  Conference  on  Interstate  Trade  Barriers 
was  held  in  Chicago  on  April  5,  6,  and  7,  1939.  The  Pennsylvania 
Commission  on  Interstate  Cooperation  endorses  these  cooperative 
effcu’ts  and  pledges  its  assistance  in  eliminating  discriminatory 
practices  in  this  state. 

During  the  past  biennium  this  Com.mission  has  directed  a large 
part  of  its  efforts  to  the  development  of  the  Interstate  Commis- 
sion on  the  Delaware  River  Basin.  Its  efforts  have  been  success- 
ful in  bringing  about  an  agreement  of  the  four  states  concerned 
for  elimination  of  pollution  in  this  river.  This  and  other  activities 
of  thaff  Commission  are  more  fully  described  in  the  section  of  this 
report  entitled  “Interstate  Commission  on  the  Delaware  River 
Basin.” 

Two  new  activities  in  which  this  Commission  is  interested  are 
the  Interstate  Commission  on  the  Ohio  Basin  and  the  Interstate 
Commission  on  the  Potomac  River  which  are  discussed  in  the 
chapters  by  those  titles. 

Attorney  General  Charles  J.  Margiotti,  who  was  chairman  of 
this  Commission,  retired  from  office  early  in  1938  and  for  the  re- 
m.ainder  of  the  year  the  Commission  was  without  a chairman. 

The  Pennsylvania  Cooperation  Commission  cannot  neglect  to 
mention  that  the  active  leadership  of  one  of  its  members,  Hon. 
Ellwood  J.  Turner,  has  been  a potent  factor  in  the  progress  made 
by  the  cooperative  movement  among  the  states,  not  only  in  this 
region  but  throughout  the  country.  He  was  elected  to  the  chair- 
manship of  the  Interstate  Commission  on  the  Delaware  River 
Basin  in  July,  1938,  and  was  to  a large  extent  responsible  for  the 
advances  w^hich  that  Com.mission  has  made.  He  is  a member  of 
the  Board  of  Managers  of  the  Council  of  State  Governments, 
chairman  of  its  Commission  on  Council  Development,  and  on  De- 
cember 16,  1938,  was  made  Vice-president  of  the  Council. 

Attention  also  should  be  called  to  the  im.portant  part  which 
another  member  of  this  Commission  has  played  in  the  develop- 
mient  of  this  movement.  Senator  George  Woodward,  a “charter” 
member  of  the  American  Legislators’  Association,  has  been  on  its 
Board  of  Managers  and  that  of  the  Council  of  State  Goveimments 
from  their  inception.  He  has  always  been  actively  interested  in 


1 Gibbons  v.  Ogden,  9 Wheaton  1. 
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the  improvement  and  expansion  of  these  organizations  and  this 
Commission  is  proud  of  his  work  in  this  field. 

In  October,  1938,  the  founder  of  the  Council  of  State  Govern- 
m.ents  and  leader  of  the  cooperative  movement  among  the  states. 
Senator  Henry  W.  Toll,  resigned  from  his  position  as  Executive 
Director  of  the  Council  after  more  than  thirteen  years  of  devoted 
effort  to  the  work.  In  recognition  of  his  contribution  to  the  states 
the  Board  of  Managers  of  the  Council  made  him  Honorary  Presi- 
dent of  the  Council.  The  Board  elected  as  Executive  Director  of 
the  Council,  Mr.  Frank  Bane,  who  resigned  as  Director  of  the 
Social  Security  Board  to  accept  the  Council  position.  This  Com- 
mission wishes  to  express  its  appreciation  to  Senator  Toll  for  his 
fine  work  and  to  welcome  and  pledge  its  full  cooperation  to  the 
Council’s  new  Director,  Mr.  Bane. 

The  Pennsjdvania  Commission  on  Intei'state  Cooperation  is  en- 
couraged by  the  increasing  interest  and  activity  of  the  states  and 
cooperation  commissions  in  other  sections  of  the  country.  They 
are  now  beginning  to  make  effective  use  of  their  interstate  ma- 
chinery and  the  movement  may  look  foinvard  to  still  greater  de- 
velopment. 
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RECORD  OF  ACTIVITIES 
of  the 

PENNSYLVANIA  COMMISSION  ON  INTERSTATE 
COOPERATION 


1937  - 1939 

February  12-13,  1937 

First  meeting  of  the  Interstate  Commis- 
sion on  the  Ohio  River  Basin,  Indianap- 
olis, Indiana. 

February  23,  1937 

Annual  dinner  meeting  of  the  New  York 
Joint  Legislative  Committee  on  Inter- 
state Cooperation,  Albany,  New  York. 

March  12-13,  1937 

Second  Regional  Highway  Safety  Con- 
ference, New  York  City,  New  York. 

March  18,  1937 

Meeting  of  the  Interstate  Commission 
on  the  Delaware  River  Basin,  Trenton, 
New  Jersey. 

May  15,  1937 

Meeting  of  the  Board  of  Managers  of 
the  Council  of  State  Governments, 
Washington,  D.  C. 

June  25,  1937 

Meeting  of  the  Interstate  Commission 
on  the  Delaware  River  Basin,  Philadel- 
phia, Pennsylvania. 

July  29-30,  1937 

Meeting  of  the  Interstate  Commission 
on  the  Delav^^are  River  Basin,  Trenton, 
New  Jersey. 

September  10,  1937 

Preliminary  Meeting  of  First  Interstate 
Conservation  Conference,  New  York 
City,  New  York. 

September  11,  1937 

First  Meeting  of  the  Advisory  Com- 
mittee on  Uniform  Trailer  Legislation, 
New  York  City,  New  York. 

October  29-30,  1937 

Meeting  of  Board  of  Managers  of  the 
Council  of  State  Governments,  Wash- 
ington, D.  C. 

October  30,  1937 

First  Meeting  of  the  Interstate  Com- 
mission on  Council  Development,  Wash- 
ington, D.  C. 
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November  15,  1937 

December  10-11,  1937 


December  17,  1937 

December  18,  1937 
December  18,  1937 
January  17,  1938 

February  12,  1938 

February  25-26,  1938 
March  4,  1938 
November  18,  1938 
November  19,  1938 
December  10,  1938 

January  18-21,  1939 

February  24-25,  1939 
March  6,  1939 

April  5-7,  1939 


Meeting  of  the  Interstate  Commission 
on  the  Delaware  River  Basin,  Philadel- 
phia, Pennsylvania. 

Annual  Meeting  of  the  Interstate  Com- 
mission on  the  Delaware  River  Basin, 
‘‘The  Second  Regional  Conference  on 
Problems  of  the  Delaware  River  Basin,” 
Philadelphia,  Pennsylvania. 

Second  Regional  Conference  on  Uniform 
Banking  Practices,  New  York  City, 
New  York. 

Informal  Hearing  on  Uniform  Marriage 
Laws,  New  York  City,  New  York. 

Informal  Meeting  on  Transient  Relief, 
New  York  City,  New  York. 

Meeting  of  the  Interstate  Commission 
on  the  Ohio  River  Basin,  Cincinnati, 
Ohio. 

Meeting  of  the  Board  of  Managers  of 
the  Council  of  State  Governments, 
Washington,  D.  C. 

Great  Lakes  Fisheries  Conference,  De- 
troit, Michigan. 

Third  Regional  Highway  Safety  Confer- 
ence, New  York  City,  New  York. 

Second  Regional  Liquor  Control  Confer- 
ence, New  York  City,  New  York. 

Eastern  States  Conservation  Confer- 
ence, New  York  City,  New  York. 

Third  Regional  Conference  on  Banking 
and  Securities,  New  York  City,  New 
York. 

Fourth  General  Assembly  of  the  Coun- 
cil of  State  Governments,  Washington, 

D.  C. 

Fourth  Regional  Highway  Safety  Con- 
ference, New  York  City,  New  York. 

Meeting  of  Special  Interstate  Committee 
on  the  Potomac  River  Basin,  Washing- 
ton, D.  C. 

National  Conference  on  Interstate 
Trade  Barriers,  Chicago,  Illinois. 
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BANKING  AND  SECURITIES 

During  each  of  the  past  two  years,  members  of  this  Commis- 
sion and  of  the  State  Banking  and  Securities  Departments  have 
attended  regional  conferences  on  banking  and  securities  practices 
sponsored  by  the  New  York  Joint  Legislative  Committee  on  Inter- 
state Cooperation.  The  Second  Regional  Conference  on  Uniform 
Banking  Practices  was  held  in  New  York  City  on  December  17, 
1937 ; the  Third  Regional  Conference  on  Uniform  Banking  and 
Securities  Practices  was  held  in  New  York  City  on  December  10, 
1938.  These  conferences  were  attended  by  state  banking  officials, 
representatives  of  the  Federal  Reserve  Board,  the  Federal  De- 
posit Insurance  Corporation,  the  American  and  state  bankers’  as- 
sociations, and  legislators  from  Connecticut,  Massachusetts,  New 
York,  New  Jersey  and  Pennsylvania.  The  latter  conference  was 
also  attended  by  state  securities  commissioners  and  representa- 
tives of  the  Securities  and  Exchange  Commission. 

The  need  for  further  uniformity  in  banking  and  securities  prac- 
tices and  laws  has  been  frequently  expressed  by  bankers,  federal 
and  state  banking  officials,  and  by  corporation  executives  and  se- 
curities commissioners.  Indicative  of  the  desirability  of  more 
standard  banking  practices  is  the  fact  that  both  the  National 
Association  of  Supervisors  of  State  Banks  and  the  American 
Bankers  Association  have  created  committees  on  uniform  state 
legislation.  Similai’  necessity  in  the  regulation  of  securities  has 
been  none  the  less  imperative.  Your  Commission  believes  these 
conferences  to  be  valuable  in  bringing  about  this  objective. 

As  a result  of  the  studies  and  recommendations  of  the  first 
conference,  this  Commission  believes  that  there  is  no  necessity 
for  the  extension  of  branch  banking  across  state  lines  and  that 
the  matter  of  branch  banking  should  be  regulated  by  the  indi- 
vidual state  within  its  own  borders.  We  approve  the  proposed 
establishment  of  a reciprocal  procedure  between  federal  and  state 
bank  supervising  authorities  whereby  each  system  should  be  ad- 
vised and  consulted  on  the  establishment  of  new  branches  by 
banks  in  either  the  state  or  federal  system.  Such  a procedure 
should  be  put  into  effect  as  soon  as  practicable. 

While  many  bankers  agree  that  there  is  need  for  greater  uni- 
formity and  clarity  in  the  earnings  reports  of  banks,  it  appears 
that  little  will  be  done  to  bring  this  about  until  one  of  the  sup- 
ervisory authorities  takes  steps  to  prescribe  a uniform  standard 
public  report  for  banks.  The  present  standard  form  of  earnings 
report  which  the  Federal  Reserve  Bank  requires  and  which  is 
uniform  for  both  state  and  national  banks  might  serve  as  a basis 
for  drafting  a uniform  call  report  form  that  would  be  satisfactory 
to  all  federal  and  state  officials  to  whom  reports  must  be  sub- 
mitted. Consultation  between  the  federal  officials  and  represen- 
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tatives  of  the  National  Association  of  Supervisors  of  State  Banks 
should  be  utilized  to  bring  about  the  desired  uniformity. 

Uniform  Laws 

This  Commission  recommends  the  enactment  of  the  Uniform 
Trust  Receipts  Act*  as  prepared  by  the  National  Conference  of 
Commissioners  on  Uniform  State  Laws.  The  purpose  of  this  law 
is  to  make  the  present  common  law  policy  with  regard  to  the  use 
of  trust  receipts  fairer  to  all  parties  concerned  by  claa’ifying  con- 
flicting law  among  the  states  and  uncertain  law  within  the  states. 
When  this  act  is  given  consideration,  however,  it  should  follow 
the  wording  of  the  original  uniform  act  and  care  should  be  used 
that  no  chattel  mortgage  clause  is  included  for  this  tends  to  de- 
feat the  'purpose  of  the  act. 

Another  law  for  which  a uniform  draft  has  been  prepared 
w'hich  we  feel  should  be  considered  for  enactment  is  that  which 
would  require  banks  and  other  financial  institutions  to  carry  ade- 
quate insurance  on  the  fidelity  of  their  employees.* 


Minimum  Uniform  Standards 


In  general,  bankers  recognize  the  desirability  of  having  cer- 
tain minimum  standards  with  regard  to  chartering  requirements, 
investment  policies,  loans  and  other  bank  operations.  It  will 
readily  be  understood  that  it  is  difficult  to  determine  what  may 
be  adequate  minimum  standards  for  making  loans  and  for  char- 
tering requirements,  and  perhaps  well-nigh  impossible  to  set 
minimum  sound  investment  standards.  For  these  things  careful 
and  intensive  research  is  required.  The  Federal  Deposit  Insur- 
ance Corporation  and  the  American  Bankers  Association  are  en- 
gaged in  the  basic  research  necessary  to  obtain  a clear  picture 
of  the  present  status  of  some  of  these  problems.  The  attainment 
of  a degree  of  uniformity  in  the  various  state  laws  governing  the 
operation  of  banks  will  be  a long  range  program  in  which  the  co- 
operation of  the  bankers,  federal  and  state  bank  supervisors,  and 
such  other  interested  agencies  as  the  Council  of  State  Govern- 
ments will  be  required.  Absolute  uniformity  is  neither  desirable 
nor  attainable  but  some  phases  of  the  problem  to  which  attention 
should  be  directed  include:  (1)  the  fixing  of  reasonable  minimum 
capital  and  chartering  requirements  for  new  banks;  (2)  limita- 
tion of  payment  of  dividends  of  banks  which  are  below  minimum 
capital  standards;  (3)  more  uniform  examining  policies ; (4)  limi- 
tation of  amount  permitted  to  be  loaned  to  an  individual  or  cor- 
poration; (5)  restrictions  on  borrowing  by  officers,  directors  and 
their  interests;  and  (6)  limitation  of  amount  of  public  deposits 
in  indi\ddual  banks. 


LG04550 


* See  Appendix. 
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Uniform  Mortgage  Act 

At  both  conferences,  the  subject  of  mortgage  legislation  was 
discussed.  Mortgage  foreclosure  proceedings  differ  in  each  state 
and  any  clarification  and  simplification  of  existing  laws  would 
work  to  the  benefit  of  real  estate  owners  and  would  tend  to  open 
up  investments  in  the  mortgage  field.  The  problem  is  admittedly 
exceedingly  complex  and  the  advent  of  the  federal  government 
into  the  business  of  home  financing  and  mortgage  lending  five 
years  ago  has  brought  it  into  sharp  focus.  The  subcommittee  on 
Law  and  Legislation  of  the  Central  Housing  Committee,  consisting 
of  officers  of  federal  agencies  having  to  do  with  governmental 
activities  in  the  field  of  real  property  mortgages,  has  drafted  a 
proposed  Uniform  Real  Property  Mortgage  Act.  The  proposed 
act  is  being  studied  by  the  Real  Property  Probate  and  Trust 
Section  of  the  American  Bar  Association  and  by  the  National 
Conference  of  Commissioners  on  Unifoinn  State  Laws.  If  and 
when  it  is  finally  approved  it  will  be  submitted  to  the  state  legis- 
latures for  consideration.  Your  Commission  feels  that  no  action 
should  be  taken  on  this  important  problem  imtil  the  final  draft 
resulting  from  these  studies  is  completed. 

Securities 

At  the  December,  1938,  meeting,  three  important  problems  con- 
cerned with  security  regulation  were  discussed.  The  first  of 
these  was  the  type  of  law  for  security  regulation.  Pennsylvania 
requires  only  the  registration  of  dealers  in  securities  depending 
on  the  honesty  of  the  dealer  or  the  threat  of  revocation  of  his 
license  to  prevent  sale  of  fraudulent  securities.  It  is  felt  that 
the  legislature  should  give  consideration  to  legislation  which 
would  also  require  that  the  securities  themselves  should  be  ap- 
proved before  they  could  be  sold  and  would  give  the  administra- 
tive agency  power  to  use  the  injunction  or  an  administrative  order 
to  prohibit  the  further  sale  of  any  suspected;  or  definitely  fraudu- 
lent issues  being  sold. 

The  second  principal  point  of  discussion  involved  the  possibility 
of  securing  greater  uniformity  in  security  registration  forms.  It 
was  felt  that  in  order  to  help  corporations  registering  securities, 
the  state  supervisory  authorities  might  permit  the  filing  of  a 
copy  of  the  federal  registration  form  to  constitute  a registration 
v/ith  the  state  provided  it  was  supplemented  with  whatever  ad- 
ditional local  information  the  state  might  require.  We  believe 
such  simplification  to  be  desirable  and  urge  that  proper  steps  be 
taken  to  facilitate  it  as  much  as  possible. 

Thirdly,  discussion  centered  around  the  need  for  effective  regu- 
lation of  long  time  investment  trusts,  thrift  fund  plans  and  other 
security  purchase  plans.  The  operation  of  these  companies  has 
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been  filled  with  many  evils  and  almost  every  state  has  records  of 
numerous  instances  in  which  persons,  often  of  moderate  or  low 
income,  turned  over  money  for  investment  and  from  which,  as  a 
result  of  fraudulent  claims  or  misrepresented  possibilities  of  re- 
turn, they  received  back  only  a small  fraction  of  their  money  and 
in  some  cases  received  no  money  in  return.  The  National  As- 
sociation of  Securities  Commissioners  has  had  committees  study- 
ing the  problem  for  several  years.  The  Securities  and  Exchange 
Commission  has  been  collecting  information  and  figures  on  the 
operations  of  these  companies  and  probably  will  recommend 
federal  legislation.  But  the  problem  is  one  for  state  action  also. 
It  is  recommended  that  earnest  consideration  be  given  to  any  in- 
formation, data  or  suggestions  which  the  securities  agency  of 
this  state  may  have  toward  a reasonable  solution  of  this  problem. 
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CRIME 

Since  the  1937  report  of  this  Commission,  marked  progress  has 
been  made  in  interstate  crime  control.  The  four  model  bills  which 
were  recommended  by  the  Interstate  Commission  on  Crime  to 
curb  the  interstate  criminal  were  approved  by  the  1937  Legisla- 
ture. They  would  make  uniform  the  law  on  fresh  pursuit  across 
state  lines,  on  interstate  extradition  procedure,  on  securing  the 
attendance  of  out-of-state  witnesses  in  criminal  procedings,  and 
they  would  permit  the  states  to  enter  into  a compact  for*  mutual 
helpfulness  in  supervising  persons  on  parole  or  probation.  Up  to 
the  first  of  this  year,  these  bills  had  been  enacted  into  law  114 
times  in  40  of  the  states.  Under  these  laws  Pennsylvania  is  now 
in  a better  position  to  control  crimes  in  which  other  states  are 
involved  and  their  passage  is  a forward  step. 

The  Interstate  Commission  on  Crime,  at  its  annual  meeting  in 
Kansas  City,  Missouri,  September  23-25,  1937,  secured  the  ratifi- 
cation by  25  states  of  the  Compact  for  the  Supervision  of  Out- 
of-State  Parolees  and  Probationers.  By  January  1,  1939,  25  states 
were  signatories  to  this  compact  and  it  is  expected  that  as  the 
1939  legislatures  pass  the  necessary  enabling  legislation  additional 
states  will  join  the  compact.  The  rules,  regulations  and  forms 
necessary  to  facilitate  and  carry  out  the  operations  of  the  states 
under  this  compact  have  been  prepared  and  are  included  in  the 
Handbook  on  Interstate  Crime  Control  published  by  the  Crime 
Commission  in  1939.  This  Handbook  also  contains  drafts  of  other 
legislation  and  is  available  at  its  headquarters  in  Newark,  New 
Jersey. 

In  addition  to  these  four  model  bills,  the  Interstate  Commission 
on  Crime  has  recently  turned  its  attention  to  two  other  important 
problems  in  crime  control.  These  are  marihuana  and  firearms. 
It  is  well  known  that  marihuana  is  a dangerous  narcotic,  the  con- 
tinuous use  of  which  leads  to  insanity,  and  which  is  the  more 
dangerous  because  it  is  found  in  practically  eveiy  state  in  the 
Union.  In  1932  the  Commissioners  on  Uniform  State  Laws  com- 
pleted the  preparation  of  the  Uniform  Narcotics  Act  which  was 
presented  to  the  states,  received  widespread  support  and  was  en- 
acted in  38  states.  The  act  did  not,  however,  contain  provisions 
for  the  control  of  marihuana  and  the  Crime  Commission  is  spon- 
soring the  uniform  act  with  an  amendment  to  cover  this  drug. 
We  recommend  an  amendment  to  No.  282  of  the  Pennsylvania 
Laws  of  1917  as  amended  by  No.  163  of  the  Laws  of  1933  to  in- 
clude a definition  of  “cannabis,”  the  marihuana  plant,  and  to  in- 
clude other  provisions  necessary  for  its  control.  The  definition 
approved  by  the  Interstate  Commission  on  Crime  is  as  follows : 

“ ‘Cannabis’  includes  all  parts  of  the  plant  cannabis 

sativa  L.,  whether  growing  or  not;  the  seeds  thereof;  the 
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resin  extracted  from  any  part  of  such  plant;  and  every 
compound,  manufacture,  salt,  derivative,  mixture,  or 
pi’eparation  of  such  plant,  its  seeds,  or  resin ; but  shall  not 
include  the  mature  stalks  of  such  plant,  fiber  produced 
from  such  stalks,  oil  or  cake  made  from  the  seeds  of  such 
plant,  any  other  compound,  manufacture,  salt,  derivative, 
mixture,  or  preparation  of  such  mature  stalks  (except 
the  resin  extracted  therefrom),  fibre,  oil,  or  cake,  or  the 
sterilized  seed  of  such  plant  which  is  incapable  of  ger- 
mination.” 

The  Uniform  Fireamis  Act  approved  by  the  Commissioners  on 
Uniform  State  Laws  in  1926  has  been  enacted  in  whole  or  in  part 
by  five  states  and  the  District  of  Columbia  and  has  served  as  the 
basis  for  similar  legislation  in  sevei’al  other  states.  Pennsylvania 
is  one  of  those  five  states.  Several  developments  since  that  act 
was  drafted  led  the  Interstate  Commission  on  Crime  to  make  a 
special  study  of  the  problem  and,  as  a result  of  that  study,  to 
draft  the  uniform  pistol  act.  The  Uniform  Pistol  Act  is  based 
on  the  firearms  act  of  the  Commissioners  on  Uniform  State  Laws 
but  attempts  to  meet  some  of  the  objections  to  the  latter  and 
the  changes  are  commended  to  the  legislature  for  consideration. 

In  March,  1938,  the  Interstate  Commission  on  Crime  and  the 
Council  of  State  Governments  severed  relationships.  There  con- 
tinue to  be  many  overlapping  memberships  in  the  two  groups  in 
the  states,  and  it  is  hoped  they  will  continue  their  part  in  the  co- 
operative efforts  among  states. 
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THE  INTERSTATE  COMMISSION  ON  THE  DELAWARE 

RIVER  BASIN 

There  has  been  no  phase  of  this  Commission’s  work  more  im- 
portant than  its  concern  with  the  Deiaw'are  River  and  the  opera- 
tion of  the  Interstate  Commission  on  the  Delaware  River  Basin. 
The  Delaware  River  forms  a boundary  between  the  states  of  New 
York  and  Pennsylvania,  Pennsylvania  and  New  Jersey,  and  New 
Jersey  and  Delaware.  It  has  for  many  years  served  as  a source 
of  water  supply  and  a means  of  sewage  and  waste  disposal  to 
many  of  the  five  million  people  living  within  the  12,000  square 
miles  of  its  basin.  To  diminish  the  pollution  caused  by  industrial 
and  domestic  wastes  and  to  equitably  distribute  the  abundance 
of  its  water  are  only  part  of  the  problem  involved  in  the  wise 
management  of  this  river.  Its  navigation  interests  must  be  pro- 
tected, fish  life  preserved,  recreational  facilities  developed,  and 
fiood  control  and  conservation  possibilities  explored. 

The  Interstate  Commission  on  the  Delaware  River  Basin, 
frequently  known  as  “Incodel,”  was  organized  in  1936  by  the 
Commissions  and  Committees  on  Interstate  Cooperation  of  Penn- 
sylvania, New  Jersey  and  New  York,  and  representatives  of  the 
state  of  Delaware.  During  its  1939  legislative  session,  Delaware 
established  a Commission  on  Interstate  Cooperation  and  through 
it  will  have  formal  membership  and  participation  in  the  activities 
of  the  Interstate  Commission  of  the  Delaware  River  Basin  in  the 
future.  Since  its  establishment,  Incodel  has  had  as  its  objec- 
tive the  formulation  and  execution  of  a coordinated  program 
for  the  better  development  and  utilization  of  the  resources 
of  the  entire  basin.  It  is  trying  to  add  to  the  long  history  of  dis- 
putes with  which  the  river  has  been  surrounded  a more  coopera- 
tive approach  which  will  bring  a constructive  solution  to  those 
problems.  Although  Incodel  is  a joint  governmental  agency  es- 
tablished, operated  and  maintained  by  the  states  of  Delaware,  New 
Jersey,  New  York  and  Pennsylvania,  its  function  is  primarily  to 
serve  as  a coordinating  medium  and  it  supplements  rather  than 
supersedes  in  any  way,  existing  state  boards  and  departments. 

It  has  been  the  desire  of  the  Commission  and  of  representatives 
of  the  states  involved  to  develop  a program  looking  to  the  wisest 
possible  use  of  the  river  basin.  Consequently,  its  activities  have 
been  centered  in  three  general  fields : improvement  of  the  quality 
of  w’ater  by  abatement  of  pollution;  settlement  of  the  problem 
of  water  allocation  among  the  states;  and  planning  for  the  con- 
servation and  utilization  of  the  human  and  natural  resources  of 
the  basin.  Advisory  committees  have  been  appointed  by  the  Com- 
m.ission  to  collect  and  analyze  information  and  present  ideas  on 
the  problems  of  their  fields.  Four  such  committees  made  up  of 
experienced  officials  in  their  particular  field  from  each  state  have 
been  active  during  the  past  two  years.  They  have  dealt  with 
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quality  of  water,  quantity  of  water,  planning  aspects  of  the  basin, 
and  the  collection  of  information  and  research. 

Quality  of  Water 

No  interstate  aspect  of  the  Delaware  River  is  of  greater  con- 
cern to  Pennsylvania  than  improving  the  quality  of  water.  The 
Delaware  River  and  its  tributaries  have  become  the  natural  de- 
pository for  wastes  of  all  kinds.  It  is  able,  by  diluting  processes, 
to  absorb  large  volumes  of  domestic  and  industrial  wastes.  But 
the  growth  of  population  and  industry  in  the  valley  has  produced 
too  large  a load  for  the  river  to  assimilate.  While  the  volume  of 
flow  has  remained  almost  unchanged  over  the  years  except  for 
the  water  diverted  entirely  out  of  the  basin  for  domestic  con- 
sumption, the  waste  load  has  steadily  increased. 

Along  with  the  increase  in  population  and  the  expansion  of 
industry  has  gone  a mounting  demand  for  a relatively  pure  water 
supply.  On  the  other  hand,  the  necessity  for  using  the  river  as 
a drainage  system  for  waste  water  has  progressively  decreased 
the  quality  of  the  supply.  Granting  that  a flowing  water  supply 
is  a necessity  to  urban  life,  a Gamtary  method  of  disposing  of 
that  water,  after  use,  is  essential  to  protect  the  quality  of  the 
supply. 

The  magnitude  of  Pennsylvania’s  interest  in  the  relative  purity 
of  the  water  is  measured  by  the  fact  that  Philadelphia,  and  other 
southeastern  cities  of  the  state  depend  on  the  river  for  their  mu- 
nicipal water  supply.  At  the  same  time,  this  area  is  the  worst 
offender  from  a pollution  standpoint.  The  pollution  problem, 
therefore,  was  the  most  serious  of  the  water-use  problems  of 
the  basin  and  at  the  same  time  it  offered  prospects  for  immediate 
action  in  its  solution.  For  this  reason  the  formulation  and  pursuit 
of  a program  for  improving  the  quality  of  water  was  made  the 
first  objective  of  the  Interstate  Commission  on  the  Delaware  River 
Basin. 

Its  Advisory  Committee  on  the  Quality  of  Water,  composed  of 
the  Chief  Engineers  of  the  four  state  Health  Departments,  after 
a long  series  of  meetings  formulated  a reciprocal  administrative 
agreement  for  the  correction  and  control  of  pollution.  This  agree- 
ment was  ratified  by  Incodel  and  put  into  effect  by  the  four  state 
agencies.  In  order  to  give  added  strength  to  the  purpose  of  the 
agreement,  legislation  embodying  the  standards  there  set  forth 
has  been  introduced  in  each  of  the  four  state  legislatures.  This 
Commission  recommends  the  enactment  of  legislation  for  this 
purpose  as  set  forth  in  the  Appendix  of  this  report.  The  agree- 
ment will  take  care  of  half  of  the  Incodel  pollution  program,  the 
prevention  of  further  future  pollution  of  the  waters  of  the  Dela- 
ware. New  municipal  sewage  disposal  plants  must  produce  an 
effluent  at  least  equal  to  the  minimum  requirements  and  any  new 
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industries  locating  within  the  basin  will  be  required  to  comply 
with  the  standards  adopted  in  the  treatment  of  their  wastes. 

The  other  half  of  the  pollution  abatement  program  is  to  im- 
prove the  quality  of  the  effluent  now  going  into  the  river  from 
established  sewage  systems  and  industries.  To  this  end  ,a  supple- 
ment to  the  standards  of  purity  set  up  in  the  agreement  has  been 
prepared  which  establishes  a time  limit  for  each  municipality  now 
discharging  domestic  wastes  into  the  river  within  which  the  con- 
struction of  necessary  sewage  disposal  facilities  must  be  com- 
pleted. The  program  for  cleaning  up  domestic  pollution  is  to  be 
accompanied  by  industrial  abatement  as  well.  A directory  of  all 
industries  discharging  waste  products  or  other  deleterious  sub- 
stances into  the  Delaware  is  being  compiled  and  it  has  been  agreed 
that  each  industry  shall  comply  with  the  standards  set  for  mu- 
nicipalities. 

Considerable  progress  has  already  been  made  toward  abating 
existing  pollution.  Cities  in  the  large  metropolitan  area  around 
Philadelphia  had  formerly  hesitated  to  construct  sewage  treat- 
ment plants  until  definite  action  was  taken  by  Philadelphia,  the 
worst  offender.  Since  1905  Pennsylvania  has  had  legislation  giv- 
ing the  State  Health  Department  power  to  compel  cities  to  erect 
sbwage  treatment  works  and  in  the  Pure  Stream  Law  of  1937 
similar  powers  were  granted  with  regard  to  industrial  wastes. 
The  primary  difficulty  in  forcing  cities  to  constimct  sewage  treat- 
ment plants  has  been  financial  and  while  Philadelphia  has  devel- 
oped a comprehensive  plan  of  sewage  treatment  and  disposal  it 
has  been  unable  to  effectuate  it  because  the  expenditures  involved 
'were  beyond  its  borrowing  power  under  existing  legal  limitations. 

In  its  1937  session,  the  Legislature  of  this  state  amended  its 
Municipal  Authorities  Act  of  1935,  empowering  the  municipalities 
of  various  classes,  either  singly  or  jointly,  to  acquire,  construct, 
maintain  and  operate  self-liquidating  public  works  and  issue  non- 
debt revenue  bonds  whose  security  was  pledged,  in  whole  or  in 
part,  by  annual  sewer  rentals.  Under  this  act  the  city  of  Phila- 
delphia and  two  groups  of  Delaware  County  municipalities  have 
set  up  authorities  empowered  to  construct  sewage  treatment 
systems. 

Two  court  cases,  brought  on  original  jurisdiction  to  the  Su- 
preme Court  of  this  state  in  1938,  tested  the  validity  of  the  state 
laws  and  of  the  authorities  set  up  thereunder.  The  Interstate 
Commission  on  the  Delaware  River  Basin,  being  extremely  in- 
terested in  these  cases,  appeared  as  amicus  curiae  and  presented 
a brief  to  the  court,  outlining  the  importance  of  the  question  to 
the  whole  problem  of  pollution  in  the  Delaware  and  to  the  four- 
state  program  for  its  abatement.  The  decision  of  the  court  up- 
held the  constitutionality  of  the  act,  recognizing  that  the  treat- 
ment of  sewage  is  as  much  a public  service  as  is  the  furnishing 
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of  water  for  domestic  or  industrial  uses.  This  decision  of  the 
court  clears  the  financial  path  for  the  development  of  an  adequate 
sewage  treatment  program  by  the  cities  of  this  state  and  paves 
the  way  for  a positive  solution  of  the  pollution  problem  in  the 
Delaware. 

The  maximum  time  limit  set  under  the  four  state  agreement 
for  the  completion  of  municipal  sewage  disposal  systems  is  ten 
years,  a relatively  short  time  for  an  accomplishment  of  this  kind, 
in  view  of  past  experience. 

Quantity  of  Water 

The  Advisory  Committee  on  the  Quantity  of  Water  consists  of 
men  who  represent  the  chief  water  supply  agencies  in  the  Dela- 
ware River  Basin.  This  Committee  was  formed  because  the  Inter- 
state Commission  on  the  Delaware  River  Basin  felt  it  necessary 
to  inventory  and  organize  the  tremendous  volume  of  facts,  opinion 
and  experience  which  these  individuals  and  their  agencies  had 
accumulated  or  had  at  their  disposal.  The  Commission  felt  that 
they  would  best  be  able  to  present  a picture  of  the  present  and 
probable  future  water  supply  needs  of  each  of  the  four  states. 

This  Committee  was  given  the  task  of  determining  the  basis 
upon  which  a sound  and  equitable  allocation  of  the  water  of  the 
river  could  be  made.  It  has  long  been  evident  that  the  meti’o- 
politan  areas  of  these  four  states  would  have  to  depend  on  the 
waters  of  the  Delaware  as  one  of  their  chief  sources  of  supply. 
The  long  history  of  disputes  over  the  equitable  apportionment  of 
the  potable  waters  of  the  river  is  an  indication  that  the  solution 
is  not  easy. 

In  the  famous  Delaware  River  case  of  1931,  in  which  New 
Jersey  contested  the  right  of  New  York  to  divert  water  fi’om  the 
upper  tributaries  of  the  Delaware,  the  United  States  Supreme 
Court  clearly  set  forth  the  right  of  each  state  to  an  “equitably 
apportioned”  share.  New  York  was  given  the  right  to  divert,  pro- 
vided she  opened  her  reservoirs  whenever  the  river  dropped  below 
a fixed  amount  of  flow,  thus  insuring  that  she  v^ould  not  sub- 
stantially injure  the  interests  of  the  other  states. 

Since  that  time  the  water  supply  problem  of  northern  New 
Jersey  municipalities  and  of  Philadelphia  has  become  pressing. 
All  plans  that  have  been  formulated  for  these  areas  have  contem- 
plated tapping  the  Delaware  for  this  pui*pose.  The  im.minence  of 
those  needs  was  brought  to  the  forefront  when,  at  the  beginning 
of  1939,  Governor  A.  Harry  Moore  of  Nev/  Jersey  announced  a 
plan  for  tapping  the  Delaware  River  for  future  water  for  north 
Jersey  communities. 

The  plan  immediately  raised  protests  in  that  it  vitally  affected 
both  New  York  and  this  state.  The  plan  of  Goveimor  Moore  made 
no  arrangement  for  compensatory  releases  of  water  similar  to 
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those  imposed  upon  New  York  by  the  Supreme  Court  decision. 
This  would  have  meant  that  at  low  stage  New  York  City  would 
have  to  release  waters  fromi  its  upper  basin  reservoirs  to  maintain 
the  level  fixed  by  the  Supreme  Court  in  the  face  of  withdrawals 
of  water  by  New  Jersey.  It  v/as  natural  that  Pennsylvania  should 
fear  that  the  action  of  New  Jersey  would  have  the  effect  of 
decreasing  the  fresh  water  flow  at  low  stage  thus  increasing  the 
salinity  of  the  lower  river  so  as  to  imperil  industries  dependent 
upon  the  river  for  supplies  of  fresh  water  and  that  further  de- 
m.ands  upon  the  water  supply  of  the  Delaware  would  decrease 
the  dilution  of  river  pollution.  In  this  situation  was  the  genesis 
of  another  interstate  controversy  before  the  Supreme  Court  which 
might  again  involve  the  states  in  expensive  litigation.  The  exis- 
tence of  the  Interstate  Commission  on  the  Delaware  River  Basin, 
however,  made  possible  immediate  interstate  efforts  to  reach  an 
agreement.  The  machinery  of  cooperation  was  established  and 
the  former  delays  in  beginning  negotiations  were  obviated. 

From  existing  state  agencies,  essential  information  has  been 
pooled  and  new  data — basic  to  the  question — prepared.  The  task 
is  now  entering  the  stage  where  an  authoritative  report  of  the 
situation  will  emerge.  Incodel  hopes  to  crystallize  this  informa- 
tion and  negotiate  an  interstate  agreement  prescribing  an  equit- 
able allocation  of  the  waters  of  the  interstate  Delaware  River. 

Planning 

A third  important  field  of  operation  has  been  that  of  planning 
for  the  future  of  the  Delaware  River  Basin.  The  chairmen  and 
the  directors  of  the  State  Planning  Boards  in  the  basin  have  or- 
ganized a joint  program  which  will  ultimately  lead  to  the  prepara- 
tion of  a comprehensive  plan  of  development  for  the  basin  and 
its  resources,  both  human  and  physical.  For  the  presentation  of 
the  physical  facts  about  conditions  as  they  now  exist  within  the 
basin,  for  the  showing  of  interstate  improvement  proposals  origi- 
nating jointly  with  the  several  state  planning  agencies,  and  for 
special  basin  study,  it  has  seemed  of  first  importance  to  prepare 
a,  series  of  maps  for  the  basin.  The  Commission’s  drafting  staff, 
therefore,  assisted  by  draftsmen  loaned  for  part-time  work  by  the 
State  Planning  Boards,  has  been  principally  engaged  during  the 
past  year  in  preparing  such  a series  of  base  maps. 

These  record  maps,  completed  or  in  process,  deal  with  water 
use  and  control,  population  and  industrial  movements,  soil  poten- 
tialities and  other  natural  resources ; present  and  probable  future 
use  of  land,  recreational  facilities  and  requirements,  and  the  va- 
rious forms  of  transportation,  existing  or  required. 

In  addition  to  this  broader  field  of  comprehensive  planning,  work 
is  now  under  way  by  the  members  of  this  Committee  in  laying 
out  a broad  program  of  conservation  for  that  portion  of  the  basin 
comprising  the  Upper  Valley.  The  opportunity  is  here  presented 
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to  the  members  of  the  Planning  Committee  to  recommend  preven- 
tive measures  rather  than  those  of  a corrective  or  remedial  nature. 
To  begin  the  work  of  translating  those  recommendations  into 
actuality  the  Commission  has  engaged  the  services  of  a field  man 
for  the  promotion  of  the  activities  of  local  governments  and  citi- 
zens groups  in  preserving  the  natural  beauties  of  the  basin. 

Information  and  Research 

Following  considerable  discussion  by  the  Commission,  it  was 
decided  in  March,  1938,  that  an  effort  should  be  made  to  establish 
Incodel  as  a clearing  house  of  information  on  the  resources  of  the 
Delaware  River  Basin.  As  a step  in  this  direction,  an  Advisory 
Committee  on  Information  and  Research  was  created,  composed 
of  representatives  from  leading  educational  institutions  within 
the  Basin,  together  with  a limited  number  of  technicians. 

Upon  the  advice  of  the  members  of  this  committee,  a move- 
ment was  begun  toward  the  building  up  of  an  adequate  biblio- 
graphy of  the  literature  concerning  the  Delaware  River  Basin. 
As  an  essential  requirement  to  the  compilation  of  a bibliography, 
it  was  necessary  to  prepare  a systematic  classification,  properly 
symbolized,  to  cover  all  subject  matter  in  which  Incodel  might 
become  interested. 

Another  experimental  approach  to  the  clearing  house  media  has 
been  made.  A questionnaire  regarding  the  adequacy  and  inade- 
quacy of  hydrologic  data — a field  which  some  call  IF  Omissions — 
has  been  prepared  for  Incodel  by  the  National  Resources  Com- 
mittee. This  questionnaire  covering,  largely,  current  and  proposed 
hydrologic  research  in  the  Delaware  River  Basin,  has  been  cir- 
culated .among  all  the  public  and  private  agencies  in  this  four- 
state  area.  The  returns  are  now  being  compiled  and  a later  analy- 
sis and  report  will  be  prepared  thereon  for  Incodel  by  a hydrolo- 
gist furnished  by  the  National  Resources  Committee. 

Conclusion 

In  the  Upper  Delaware  Valley,  the  combination  of  land,  water 
and  people  has  undergone  little  change  in  recent  decades.  As  an 
area  of  great  scenic  beauty  and  charm,  recreation  has  become  its 
major  industry.  A contrasting  pattern  is  found  in  the  lower  basin 
where  an  increasing  population  is  massed  in  a series  of  highly  in- 
dustrialized metropolitan  districts.  Comprehensive  planning  is  re- 
quired if  the  whole  basin  is  to  be  developed  so  that  all  of  the 
human  and  natural  resources  wall  have  their  proper  places  and 
development  in  relation  to  each  other.  Incodel  has  as  it  objective 
the  balance  of  these  resources  and  their  development  in  harmony 
w'ith  the  interests  of  the  whole  people.  Pennsylvania’s  represen- 
tatives on  the  Interstate  Commission  on  the  Delaware  River 
Basin  are  proud  of  its  accomplishments  to  date  and  heartily 
recommend  the  support  of  its  program  to  the  citizens  and  officials 
ol  this  state. 
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FISHERIES 

Since  our  report  of  two  years  ago,  the  necessity  of  and  possible 
steps  for  conserving  our  fisheries  have  been  brought  forcibly  to 
the  attention  of  this  Commission  and  to  the  Commissioner  of 
Fisheries.  Two  portions  of  Pennsylvania’s  boundary  lie  on  inter- 
state waters  which  contain  food  fisheries  of  sufficient  importance 
to  be  of  commercial  value.  These  are  Lake  Erie  and  the  Delaware 
River. 

The  serious  depletion  which  exists  on  Lake  Erie  because  of  lack 
of  adequate  regulation  has  resulted  in  unemployment  in  our  lake 
towns.  Proper  control  of  seasons,  legal  size  of  fish,  mesh,  and 
related  problems  is  a matter  of  cooperative  action  among  the 
states  and  the  Province  of  Ontario  since  the  lake  comes  under 
their  several  jurisdictions. 

During  the  last  several  decades  numerous  attempts  at  common 
action  have  been  made  but  all  have  failed  for  one  reason  or 
another.  Lake  Erie  has  for  years  been  the  most  productive  of  the 
Great  Lakes  but  because  of  overfishing  and  inadequate  control 
its  normal  annual  production  of  approximately  fifty  million  pounds 
now  is  only  slightly  better  than  thirty  million  pounds.  Production 
of  two  of  its  most  important  species  have  declined  as  follows:  for 
sturgeon,  the  1880-1903  average  annual  catch  of  1,750,000  pounds 
was  reduced  in  1930-34  to  an  annual  catch  of  15,000  pounds,  or  a 
97.2%  decrease.  Cisco,  which  had  an  average  annual  catch  from 
1900-10  of  19,000,000  pounds  fell  to  135,000  pounds  average  for 
1933-36.  Both  species  are  now  practically  non-existent.  Similar 
pictures  could  be  painted  for  other  species.  Pennsylvania  has  a 
vital  stake  in  this  matter  and  the  need  for  action  is  imperative. 

On  September  10,  1937,  members  of  this  Commission  and  rep- 
resentatives of  the  Commissioner  of  Fisheries  attendsed  a con- 
ference called  by  the  New  York  Joint  Legislative  Committee  on 
Interstate  Cooperation  for  a preliminary  discussion  of  the  prob- 
lem of  fisheries  depletion  in  the  Great  Lakes,  on  the  Atlantic 
Coast  and  in  our  interstate  rivers.  P'isheries  officials  and  Coopera- 
tion Commissioners  from  Connecticut,  Delaware,  Massachusetts, 
New  Jei'sey,  New  York  and  Rhode  Island  were  also  in  attendance 
as  were  representatives  of  the  U.  S.  Bureau  of  Fisheries.  That 
discussion  resulted  in  a Great  Lakes  Fisheries  Conference  in 
Detroit,  February  25-26,  1938  which  was  participated  in  by  rep- 
resentatives of  the  eight  lake  states,  the  Province  of  Ontario, 
and  several  federal  agencies.  Conclusions  of  that  conference  were 
that  the  desired  coordinated  action  on  the  lakes  could  best  be 
secured  through  establishment  of  an  International  Board  of  In- 
quiry set  up  by  treaty.  Such  action  as  might  be  taken  under  the 
treaty  should  be  supplemented  by  separate  compacts  among  the 
states  for  each  individual  lake.  It  is  probable  that  some  time  dur- 
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ing  the  next  year  one  of  the  individual  Cooperation  Commissions 
or  the  Council  of  State  Governments,  at  their  request,  will  call  a 
meeting  of  states  bordering  on  Lake  Erie  to  determine  the  specific 
steps  to  be  taken  to  preserve  or  restore  this  valuable  food  indus- 
try. Your  Commission  urges  that  this  State  participate  in  that 
meeting  and  that  whatever  recommendations  come  from  the  meet- 
ing be  given  serious  consideration. 

On  the  Delaware  River  our  problem  is  quite  different.  Pollution 
has  been  largely  responsible  for  the  destruction  of  the  Delav/are 
Bay  shad  fishery  which  the  U.  S.  Bureau  of  Fisheries  estimates 
as  an  annual  loss  of  at  least  $200,000.  Steps  which  have  been 
taken  by  New  York  and  New  Jersey,  at  the  instigation  of  their 
Cooperation  Commissions,  with  regard  to  shad  regulation  on  the 
Hudson  River  seem  to  point  the  way  for  the  Delaware.  One  of 
the  resolutions  adopted  by  the  Eastern  States  Conservation  Con- 
ference of  November,  1938,  reads  as  follows: 

“RESOLVED  that  this  conference  urge  the  Atlantic 
seaboard  states  to  adopt,  for  the  regulation  of  their  shad 
fisheries,  regulations  similar  to  those  of  New  York  State 
in  the  Hudson  River,  which  provide  for:  (1)  the  pro- 
tection of  spawning  areas;  and  (2)  an  escapement  period 
of  two  full  days  a week,  extending  from  Friday  sunset 
to  Monday  sunrise,  during  the  open  season.” 

“BE  IT  FURTHER  RESOLVED  that  these  Conferees 
seek  the  enactment  of  such  regulations  in  their  respec- 
tive states.” 

On  the  Hudson,  the  spawning  areas  were  protected  and  nets 
were  required  to  be  lifted  from  one  hour  after  sunset  on  Friday 
to  one  hour  before  sunrise  the  following  Monday  morning  during 
the  open  season  in  order  to  allow  a period  of  escapement  as  the 
fish  go  up  the  river  to  spawn.  This  type  of  protection  resulted 
in  an  increase  in  the  annual  catch  in  New  York  waters  from 
24,000  pounds  in  1915  to  1,000,000  pounds  in  1937  and  approxi- 
mately one  and  one  third  million  pounds  in  the  New  Jersey  por- 
tion of  the  Hudson  in  1937. 

There  are  few  shad  in  the  Delaware  River  at  the  present  time, 
but  if  the  suggested  protective  action  ia  taken  now  by  the  states 
concerned,  when  our  present  efforts  at  pollution  abatement  suc- 
ceed, there  will  be  no  impediment  to  the  retuim  of  shad  to  the 
Delaware. 
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HIGHWAY  SAFETY  AND  MOTOR  VEHICLES 

Three  highway  safety  conferences  have  been  held,  under  the 
auspices  of  the  New  York  Joint  Legislative  Committee  on  Inter- 
state Cooperation  since  our  report  of  two  years  ago.  They  were 
known  as  the  Second,  Third  and  Fourth  Regional  Highway  Safety 
conferences  and  wehe  held  in  New  York  City  on  March  12-13, 
1937,  March  4,  1938,  and  February  24-25,  1939,  respectively.  Legis- 
lators, motor  vehicle  commissioners,  superintendents  of  state 
police  and  highway  engineers  of  eight  or  nine  northeastern  states 
and  representatives  of  various  related  federal  and  civic  agencies 
have  attended  each  of  these  meetings.  The  Pennsylvania  Com- 
mission on  Interstate  Cooperation  and  the  Bureau  of  Motor  Ve- 
hicles and  the  State  Police  have  been  represented  at  each  meeting. 

The  discussions  have  included  such  subjects  as  speeding,  traffic 
law  enforcement,  compulsory  periodic  inspections  of  motor  ve- 
hicles, the  examination  and  reexamination  of  drivers,  hours  of 
service  of  commercial  drivers,  rules  of  the  road  and  the  uniform 
motor  vehicle  code,  uniform  equipment  standards,  used  cars,  the 
federal  motor  carrier  act,  safety  education,  pedestrian  accidents, 
house  trailers  and  reciprocal  reporting  of  motor  vehicle  viola- 
tions between  states. 

Many  of  the  recommendations  of  these  conferences  on  the  par- 
ticular subjects  have  already  been  put  into  effect  in  Pennsylvania 
including  the  fifty  mile  speed  limit,  speed  zoning,  periodic  in- 
spection, safety  education  in  the  -schools,  and  the  reciprocal  re- 
porting of  motor  vehicle  violations  between  states.  But  there  are 
others  which  Pennsylvania  does  not  have  and  which  this  Commis- 
sion recommends  for  consideration  as  conducive  to  greater  high- 
way safety  and  further  uniformity  of  state  motor  vehicle  laws. 

This  Commission  recommends  a regulation  by  the  state  of  the 
maximum  number  of  hours  of  service  of  commercial  drivers. 
They  should  be  required  to  keep  and  carry  a driver’s  log  similar 
in  form  to  that  required  by  the  Interstate  Commerce  Commission 
as  a record  of  their  hours  and  these  should  be  kept  in  duplicate. 

In  order  to  bring  about  uniformity  in  the  laws  regulating  the 
operation  and  use  of  house  coaches  and  trailers,  your  Commission 
recommends  adoption  of  all  those  sections  that  can  be  made  ap- 
plicable of  the  Uniform  Trailer  Code  which  was  drafted  after  con- 
siderable study  by  the  Advisory  Committee  on  Uniform  Trailer 
Legislation  of  the  1937  Highway  Safety  Conference.  This  draft 
of  a model  trailer  code  and  the  report  upon  which  it  is  based  are 
being  used  in  all  parts  of  the  country  to  eliminate  conflicting 
local  ordinances  and  state  laws  in  this  new  motor  vehicle  fleld. 
Reciprocity  among  the  states  is  desirable  and  one  of  the  objectives 
of  this  code. 
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In  view  of  the  abuses  in  the  used  car  field  where  cars  from 
out  of  the  state  are  frequently  sold  under  fraudulent  registration, 
we  recommend  legislation*  which  would  require  persons  bringing 
used  cars  into  the  state  for  sale  to  present  proof  of  the  title 
thereto  and  freedom  from  liens  thereon. 

The  pedestrian  accident  situation  is  one  of  the  most  serious  in 
this  field  since  in  many  states  pedestrians  constitute  more  than 
fifty  percent  of  traffic  fatalities.  The  Fourth  Regional  Highway 
Safety  Conference  held  in  February,  1939,  recognized,  however, 
the  difficulty  of  protecting  the  pedestrian  from  his  own  folly  by 
compelling  him  to  give  strict  observance  to  traffic  signals  and 
rules.  But  it  felt  that  every  effort  should  be  made  to  secure 
greater  pedestrian  safety.  All  in  attendance  were  strongly  in 
favor  of  the  continuance  of  the  rec'procal  reporting  among  the 
states  of  convictions  for  violations  of  motor  vehicle  laws  of  another 
state.  The  conferees  also  felt  that  the  motor  vehicle  adminis- 
trator should  have  power  to  reexamine  drivers  whenever  he  had 
good  reason  to  believe  their  driving  efficiency  was  im.paired. 

The  longer  the  states  delay  taking  proper  steps  to  bring  about 
uniformitv  in  their  motor  vehicle  laws,  the  greater  is  the  pos- 
sibility of  the  federal  government  entering  the  field  through  legis- 
lation and  additional  conditions  to  their  grants-in-aid  on  high- 
ways. In  view  of  the  vital  necessity  of  securing  minimum  imifoi^m- 
ity  among  the  states  in  such  laws,  we  again  commend  adherence 
to  the  Uniform  Motor  Vehicle  Code  as  a means  of  attaining  it. 

* See  Appendix. 
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Equipment  Standards  and  Periodic  Inspection 
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sociation of  Motor  Vehicle  Administrators  in  their  cooperation  with  the  Auto- 
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mobile  Manufacturers  Association  in  endeavoring  to  secure  more  uniform  equip- 
ment standards  on  motor  vehicles. 

Rear  Bumpers: 

RESOLVED  that  this  conference  recommends  rear  bumpers  of  a uniform 
height  for  every  type  of  vehicle  where  it  is  practicable. 

Marker  Lights  on  Buses  and  Trucks: 

RESOLVED  that  this  conference  recommends  that  national  uniformity  is 
desirable  with  regard  to  the  use  of  marker  lights  on  buses  and  trucks. 

Compulsory  Periodic  Inspection  of  Motor  Vehicles: 

RESOLVED  that  this  conference  endorses  a properly  conducted  system  of 
compulsory  periodic  motor  vehicle  inspection  as  essential  to  a progressive 
motor  vehicle  administration. 

Highway  Traffic,  Rules  of  the  Road,  and  Highway  Improvements 

Speeding: 

RESOLVED  that  speed  limits  Bhould  toe  absolute,  that  there  should  be  a 
lower  limit  for  night  driving,  and  that  scientific  speed  zoning  by  a competent 
state  agency  should  be  encouraged. 

Pedestrians: 

RESOLVED  that  in  view  of  the  pedestrian  accident  problem,  attention 
should  be  given  to  the  development  of  a definite  program  directed  toward  the 
prevention  of  pedestrian  accidents,  including  the  reasonable  enforement  of 
pedestrian  traffic  rules. 

Bicycles: 

RESOLVED  that  when  bicycles  are  ridden  in  the  street,  their  riders  should 
be  required  to  observe  the  same  rules  of  the  road  as  motor  car  drivers,  except 
those  rules  which  by  their  natm’e  would  not  specifically  apply. 

Vending  of  Goods: 

RESOLVED  that  all  vending  should  be  prohibited  within  the  right  of  way 
of  state  highways. 

High%vay  Improvements: 

RESOLVED  that  highway  lighting  is  recommended  where  night  accident 
records  warrant  and  when  economically  justified;  and 

BE  IT  FURT'HER  RESOLVED  that  further  study  should  be  given  to  the 
development  of  roadside  refiectors. 

Law  Enforcement 

Fresh  Pursuit: 

WHEREAS  the  uniform  act  on  fresh  pursuit  now  relates  to  felonies, 

BE  IT  RESOLVED  that  the  advisability  of  extending  the  act  to  cover 
misdemeanors  or  jail  offenses  be  recommended  for  consideration  toy  the  Inter- 
state Commission  on  Crime. 

Reciprocal  Reporting  of  Serious  Motor  Vehicle  Violations: 

WHEREAS  it  is  recognized  that  reciprocal  reporting  of  iserious  motor 
vehicle  violations  between  states  is  helpful  in  reducing  motor  vehicle  accidents. 

BE  IT  RESOLVED  that  this  Conference  recommends  the  adoption  of  legisla- 
tion in  all  states  requiring  motor  vehicle  administrators  to  report  all  serious 
motor  vehicle  violations  by  out-of-state  vehicles  to  the  administrator  of  the 
issuing  state  in  accordance  with  the  rule  and  regmlations  adopted  by  such 
state. 

State  System  of  Traffic  Courts: 

WHEREAS  it  is  recognized  that  in  some  states  the  establishment  of  a state 
system  of  traffic  courts  is  a problem  worthy  of  consideration, 
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BE  IT  RESOLVED  that  this  Conference  recommends  such  states  study  their 
local  conditions  and  enact  legislation  for  any  correction  which  may  be  found 
necessary. 

Maintenance  of  24  Hour  Information  Service: 

BE  IT  RESOLVED  that  this  Conference  recognize  the  importance  of  24- 
hour  service  for  the  issuance  of  information  pertaining  to  motor  vehicle 
matters  and  recommends  that  the  motor  vehicle  departments  of  all  states 
make  available  this  information  to  law  enforcement  agencies  24  hours  of  each 
day. 

Hours  of  Service  and  Examination  of  Drivers 

standard  Intoxication  Examination: 

WHEREAS  while  it  is  desirable  that  there  be  a standard  medical  examina- 
tion of  persons  charged  with  intoxication  or  driving  while  intoxicated,  it  is  the 
sense  of  this  conference  that  no  such  standard  exa.mination  has  been  devised 
and  that  only  when  such  an  examination  has  'been  determined  by  the  proper 
medical  authorities  should  its  adoption  be  considered  by  motor  vehicle  ofRcials. 

Periodic  Re-examination  of  Drivers: 

RESOLVED  that  the  periodic  re-examination  of  motor  vehicle  drivers  is  de- 
sirable where  the  accident  frequency  or  severity  indicates  the  necessity,  whether 
because  of  age  or  otherwise. 

Examination  of  Drivers: 

WHEREAS  it  appears  that  fitnesls  to  operate  is  the  paramount  factor  in  de- 
termining whether  or  not  licenses  for  driving  should  ibe  issued, 

THEREFORE  BE  IT  RESOLVED  that  licensing  authorities  should  not  be 
prohibited  from  grantiirg'  original  licenses  or  renewals  because  of  the  age  of 
the  applicant;  and 

BE  IT  FURTHER  RESOLVED  that  an  objective  test  sufficiently  broad  in 
scope  and  designed  to  determine  the  ability  of  the  person  to  operate  safely  a 
motor  vehicle  is  the  best  basis  for  determining  the  issuance  of  licenses. 

Hours  of  Service: 

RESOLVED  that  the  states  that  have  enacted  adequate  hours  of  service  laws 
should  continue  their  enforcement  in  the  interest  of  highway  safety  and  that 
those  states  not  having  such  laws  should  proceed  with  the  enactment  of  such 
legislation. 

Safety  Education 

1.  RESOLVED  that  this  conference  suggests  that  the  states  in  this  region, 
where  possible,  be  urged  to  make  compulsory  the  teaching  of  safety  education 
in  iboth  the  elementary  and  secondary  schools.  Where  such  courses  are  being 
taught  that  meet  with  the  approval  of  the  duly  authorized  licensing  authority, 
a certificate  of  the  successful  completion  of  such  courses  might  be  issued  to 
the  student  at  the  discretion  of  such  duly  authorized  licensing  authority  for 
futui’e  acceptance  in  lieu  of  further  examination,  except  for  the  physical  ex- 
amination and  road  test. 

2.  RESOLVED  that  this  conference  compliments  New  York  University  on  the 
founding  of  the  National  Center  for  Safety  Education,  which  provides  the 
facilities  for  preparing  teachers  to  carry  on  the  program  of  safety  education. 

3.  RESOLVED  that  this  conference,  recognizing  the  seriousness  of  the 
pedestrian  problem,  urges  that  more  emphasis  be  placed  on  education  of 
pedestrians  and  that  all  civic  groups  cooperate  with  their  local  public  officials 
to  promote  safety  in  all  of  its  phases. 

And  that  this  conference  appreciates  the  cooperation  of  the  following 
agencies  whose  facilities  have  been  helpful  in  effecting  the  20%  reduction  in 
traffic  fatalities  in  1938,  and  urges  their  continued  cooperation  to  the  end  that 
further  reduction  may  be  made:  (1)  newspapers  and  periodicals;  (2)  radio; 
(3)  outdoor  advertising  associations;  (4)  the  motion  picture  industry;  and  (5) 
civic  groups. 
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LIQUOR  CONTROL 

Even  though  Pennsylvania  is  a “monopoly”  state  in  the  control 
of  alcoholic  beverages  it  has  almost  as  m.any  interstate  problems 
in  this  field  as  states  which  license  private  stores.  Discriminatory 
practices  among  the  states  affect  usi  as  adversely  as  they  do  other 
states.  While  there  are  many  interstate  aspects  to  liquor  control, 
a number  of  which  will  be  discussed  here,  discrimination  between 
states  and  against  out-of-state  products  has  come  to  be  the  most 
serious. 

Because  the  21st  Amendment  placed  most  of  the  responsibility 
for  liquor  control  directly  in  the  hands  of  the  states,  each  state 
is  a sovereignty  in  its  own  right  in  the  liquor  control  field.  The 
Supreme  Court  has  interpreted  the  Amendment  to  negate  the  very 
purpose  of  the  commerce  clause  of  the  Constitution  so  far  as 
liquor  control  is  concerned. 

The  equal  protection  clause  is  also  superseded  by  the  21st 
Amendment  in  matters  of  liquor  control  and  the  states  may  regu- 
late or  even  prohibit  the  importation  of  liquors  across  their 
boundaries. 

In  the  case  of  State  Board  of  Equalization  of  California  vs. 
Young’s  Market  Co.  it  was  held  that  the  exaction  of  a $500 
license  fee  for  the  privilege  of  importing  beer  into  the  State  of 
California  was  not  a violation  of  the  Commerce  Clause  or  the 
Equal  Protection  Clause  of  the  Constitution  in  view  of  the  21st 
Amendment.  Said  the  Court:  The  21st  Amendment  “abrogated 
the  right  to  import  free,  so  far  as  concerns  intoxicating  liquors. 
The  words  used  are  apt  to  confer  upon  the  state  the  power  to 
forbid  all  importations  which  do  not  comply  with  the  conditions 
which  it  prescribes.”  The  Court  went  on  to  say  that  the  state 
could  adopt  a lesser  degree  of  regulation  than  that  of  total  pro- 
hibition. i 1 1 ’'I 

In  the  case  of  Mahoney  vs.  Joseph  Triner  Corporation,-  the 
Supreme  Court  revei’sed  a decision  of  the  District  Court  of  Min- 
nesota holding  unconstitutional  a provision  of  the  Minnesota 
Control  Act.  The  sections  invalidated  by  the  District  Court  de- 
cision would  have  prohibited  importation  of  liquor  unless  the 
brands  were  registered  in  the  U.  S.  Patent  Office.  The  District 
Court  had  held  that  the  provisions  denied  the  citizens  of  foreign 
states  equal  protection  of  the  laws  in  violation  of  the  Fourteenth 
Amendment  and  were  therefore  unconstitutional.  The  District 
Court  had  also  held  that  the  Twenty-first  Amendment  did  not 
intend  that  liquor  should  be  excepted  from  the  provisions  of  the 
commerce  clause. 


1 299  U.  S.  59  (1936) 

-Decided  May  23,  1938,  304  U.  S.  401  (1938) 
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Many  feel  that  the  Supreme  Court  is  going  beyond  the  intention 
of  the  framers  of  the  Twenty-first  Amendment  by  ruling  that 
the  states  can  enact  laws  discriminating  against  out-of-state 
liquor  in  favor  of  local  interests  but  the  court  says  that  to  inter- 
pret the  law  otherwise  would  “involve  not  a construction  of  the 
amendment,  but  a rewriting  of  it.” 

In  spite  of  efforts  of  the  Federal  Alcohol  Administration  and 
the  National  Conference  of  State  Liquor  Administrators  to  de- 
velop further  uniformity  in  laws  and  regulations  and  to  prevent 
discriminatory  practices,  this  evil  has  continued  to  spread.  In 
October,  1 938,  the  Council  of  State  Governments  published  a study 
entitled  “Preliminary  Pteport  on  Interstate  Cooperation  in  Liquor 
Regulations.”  This  points  out  some  of  the  steps  that  are  being 
taken  to  bring  state  laws  into  greater  harmony  and  the  fields  in 
which  the  most  work  is  needed.  In  order  to  outline  the  specific 
problems  more  clearly,  the  New  York  Joint  Legislative  Committee 
on  Interstate  Cooperation  called  a Second  Regional  Conference  on 
Liquor  Control  in  New  York  City  on  November  18,  1938. 

Representatives  of  the  states  of  Connecticut,  Delaware,  Massa- 
chusetts, New  Hampshire,  New  Jersey,  Pennsylvania,  Vermont, 
and  New  York  and  officials  of  the  Federal  Alcohol  Administration 
attended  that  meeting.  Many  industry  representatives  were  also 
present.  The  phases  of  liquor  control  administration  that  were 
discussed  included;  the  extension  of  credit  by  wholesalers  to  re- 
tailers; advertising  standards  and  practices;  need  for  interstate 
reciprocity  and  possible  methods  of  obtaining  it ; regulation  of  the 
sale  of  liquor  warehouse  receipts;  fair  trade  practices  in  the  in- 
dustry and  who  should  enforce  them;  and  taxation  problems. 

With  regard  to  advertising  regulations,  the  Conference  ex- 
pressed the  belief  that  greater  uniformity  among  the  states  and 
with  the  Federal  Government  was  desirable.  It  may  be  possible 
in  some  instances  for  the  statesi  to  adopt  the  Federal  Alcohol  Ad- 
ministration regulations  as  a set  of  minimum  standards  for  intra- 
state advertising. 

The  discussion  concerning  the  regulation  of  the  sale  of  liquor 
warehouse  receipts  was  of  particular  interest  to  Pennsylvania. 
Warehouse  receipts  for  liquor  have  frequently  been  sold  under 
misrepresentation  practically  amounting  to  fraud,  and  people  have 
bought  them  in  the  belief  that  they  were  buying  the  liquor.  The 
situation  needs  correction  and  the  commission  believes  that  the 
bill  recommended  at  this  conference  would  solve  it.  The  model 
bill  would  place  the  sale  of  warehouse  receipts  under  the  super- 
vision of  the  state  liquor  commission  and  is  based  on  the  New 
Jersey  law.  This  commission  recommends  to  the  consideration  of 
the  legislature,  a bill  similar  in  purpose  to  the  one  appended  to 
this  section  of  the  report. 
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Most  interesting  discussion  centered  around  the  proposal  that 
an  interstate  compact*  might  be  used  as  a means  of  promoting 
uniformity  and  preventing  the  erection  of  interstate  barriers  in 
the  liquor  field.  Such  a compact  would  provide  that  the  signatory 
states  would  not  tax  alcoholic  beverages  from  outside  the  state 
or  license  persons  from  outside  the  state  Avho  were  selling  alco- 
holic beverages  at  a higher  rate  or  fee  than  similar  products  or 
persons  from  within  the  state  were  taxed  or  licensed.  At  the 
suggestion  of  the  conference,  a committee  was  appointed  by  Chaii’- 
man  Ostertag  to  prepare  a draft  of  a compact  designed  to  achieve 
this  end.  It  is  probable  that  this  draft  will  be  completed  during 
the  forthcoming  year  and  be  ready  for  submission  to  the  legisla- 
tures at  their  next  sessions.  Discussion  to  date  rev'eals  a con- 
sensus of  opinion  on  the  point  that  the  compact  should  be  simple 
in  terminology  and  as  broad  as  possible  in  order  to  increase  its 
scope  and  effectiveness.  It  may  well  be  that  this  will  be  the  means 
of  ending  the  liquor  trade  wars  among  the  states.  For,  while  the 
Court  has  held  that  the  equal  protection  and  interstate  commerce 
clauses  of  the  constitution  have  been  nullified,  so  far  as  liquor 
is  concerned,  by  the  Twenty-first  Amendment,  such  a compact 
would  afford  the  protection  of  the  obligations-of-contract  clause 
to  the  states  entering  therein.  Your  Commission  recommends  the 
compact  to  your  earnest  consideration. 

♦ See  Appendi.x. 


RESOLUTIONS 

adopted  at 


THE  SECOND  REGIONAL  LIQUOR  CONTROL  CONFERENCE 

Called  by  The 

New  York  .Joint  Legislative  Committee  on  Interstate  Cooperation 


November  18,  1938 
Park  Central  Hotel 
New  York  City 


Harold  C.  Ostertag,  Chairman 
N.  Y.  Joint  Legislative  Committee 
on  Interstate  Cooperation,  presiding 


Participating  States 

Connecticut.  Delaware,  Massachrisetts,  New  Hampshire,  New  Jersey,  Penn- 
isylvania,  Vermont,  and  New  York. 


PREAMBLE 


In  the  interest  of  sound  liquor  control  and  uniformity  of  liquor  laws  among 
the  states,  the  following  resolutions  are  recommended  for  legislative  action  in 
those  states  having  recognized  problems  covered  by  the  subject  matter  of  the 
individual  resolutions. 

Advertising 

RESOLVED  that  the  states  should  adopt  or  empower  their  liquor  adminis- 
trations to  adopt  the  Federal  Alcohol  Administration  advertising  regulations 
as  a set  of  minimum  standards  to  apply  to  intrastate  advertising. 
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Extensson  of  Credit 

RESOLVED  that  this  -conference  urge  the  adoption  of  a uniform  extension 
of  credit  law  in  those  states  not  now  on  a cash  basis. 

Warehouse  Receipts 

RESOLVED  that  this  conference  approve  the  uniform  law  prohibiting  the 
sale  of  liquor  warehouse  receipts  except  under  license  issued  by  the(  state  liquor 
administrations  and  urge  its  adoption  by  the  states. 

Interstate  Reciprocity 

1.  RESOLVED  that  in  order  to  aid  states  in  the  enforcement  of  their  laws, 
that  the  statutes  or  the  regulations  issued  under  the  statute's  of  each  state 
should  require  licensees  to  respect  the  laws  of  adjoining  states  in  order  to 
prevent  bootlegging  into  dry,  monopoly  or  license  states.  To  this  end.  state 
laws  and  regulations  controlling  out-of-state  shipments  should  prohibit  any 
licensee  from  transporting  or  importing  any  intoxicating  liquor  or  from  de- 
livering said  liquor  for  the  transportation  or  importation  into  any  state  for  use 
therein  in  violation  of  the  laws  thereof. 

2.  RESOLVED  that  it  is  the  opinion  of  this  conference  that  the  state  liquor 
authorities  in  each  state,  under  their  respective  statutory  authority,  should 
promulgate  reciprocal  regulations  with  other  states  with  regard  to  liquor  con- 
trol whenever  possible. 

BE  IT  FURTHER  RESOLVED  that  this  conference  deplores  the  present 
unfortunate  tendency  for  states  to  raise  discriminatory  barriers  against  the 
products  of  other  states,  and  that  this  conference  deplores  the  enactment  by 
states  of  law.s  discriminatory  against  the  products  of  other  states  in  any  way, 
shape  or  form,  and  urges  that  the  legislators  of  all  states  give  thorough  study 
and  considei'ation  to  any  so-called  “anti-discrimination”  bills  introduced  into 
their  legislatures. 

Fair  Trade  Practices 

RESOLVED  that  in  the  opinion  of  this  conference  the  following  constitute 
unfair  trade  practices  in  the  sale  and  distribution  of  alcoholic  beverages,  and 
that  for  the  purpose  of  eliminating  such  practices  the  liquor  authorities  of 
the  respective  states  should  be  empowered  to  regulate  or  prohibit  them; 

il.  Ownership  or  control  of  retail  outlets  by  the  wholesaler. 

2.  Subsidizing  of  retail  outlets  through  loans,  gifts,  or  otherwise. 

3.  Commercial  bribery. 

4.  Consignment  selling. 

5.  False  and  misleading  advertising. 

Interstate  Compact  Recommended 

RESOLVED  that  this  conference  recommends  a study  of  the  interstate  com- 
pact as  a means  of  securing  greater  uniformity  in  methods  and  levels  of 
taxation  and  as  a way  of  preventing  the  raising  of  interstate  barriers  in  the 
liquor  field  and  recommends  such  a study  to  the  Commissions  on  Interstate 
Cooperation  in  this  region. 

BE  IT  FURTHER  RESOLVED  that  a suggested  draft  of  a compact  on  this 
subject  be  prepared  for  submission  by  mail  to  the  state  conferee,s  and  the 
Committees  and  Commissions  on  Interstate  Cooperation  for  their  consideration 
and  suggestions. 

Future  Action 

RESOLVED  that  this  conference  call  a meeting  of  representatives  from  the 
state  liquor  authorities,  state  tax  units,  and  state  Commissions  on  Interstate 
Cooperation  in  this  area,  to  be  held  at  the  time  of  the  Fourth  General  Assembly 
of  the  Council  of  State  Governments  in  Washington,  January  1939,  for  the 
purpose  of  drafting  and  approving  specific  reciprocal  and  imiform  laws  and 
an  interstate  compact  covering  various  problems  of  liquor  control  considered 
at  this  conference  in  order  to  recommend  them  to  the  various  state  legislatures 
for  enactment  in  the  1939  legislative  sessions. 
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MARRIAGE  LAWS 

Uniform  state  marriage  laws  have  recently  been  brought  force- 
fully to  public  attention  by  the  proposal  made  by  Senator  Arthur 
Capper  of  Kansas  to  amend  the  U.  S.  Constitution  to  the  effect 
that  “Tlie  Congress  shall  have  power  to  make  laws,  which  shall 
be  uniform  thi’oughout  the  United  States,  on  marriage  and  di- 
vorce, the  legitimation  of  children,  and  the  care  and  custody  of 
children  affected  by  annulment  of  marriage  or  by  divorce.” 

In  the  hope  of  stimulating  action  among  the  states  in  this  field 
which  has  many  interstate  ramifications  but  in  which  little  co- 
operative action  has  been  undertaken,  the  New  York  Joint  Legis- 
lative Committee  on  Interstate  Cooperation  held  a Regional  Hear- 
ing on  Uniform  Marriage  and  Adoption  Laws  on  December  17, 
1937,  in  New  York  City.  This  commission  was  represented  at  the 
hearing  by  Senator  George  Woodwai'd.  The  subjects  to  which  the 
discussion  was  limited  included  statutory  requirements  for  pre- 
marital examinations,  waiting  periods,  marriage  evasion  laws, 
and  state  adoption  law's. 

In  April,  1938,  the  Council  of  State  Governments  published  a 
special  study  on  the  provisions  and  administration  of  state  mar- 
riage law's  that  had  been  made  by  it  as  a result  of  the  hearing. 
This  report  considered  various  aspects  of  federal  control  of  mar- 
riage and  divorce  and  also  discussed  premarital  examination  laws 
in  some  detail. 

At  the  time  of  the  hearing,  the  states  of  Connecticut,  Illinois, 
Michigan,  New  Hampshire  and  Wisconsin  had  laws  requiring  both 
applicants  for  a marriage  license  to  present  a physician’s  certifi- 
cate of  their  freedom  from  venereal  disease.  During  1938,  al- 
though only  8 legislatures  were  in  regular  session,  the  states  of 
Kentucky,  New  York,  New  Jersey,  Oregon,  ^ and  Rhode  Island 
passed  similar  laws.  Several  other  states  require  only  the  male 
applicant  to  present  such  a certificate.  A number  of  additional 
states  have  ali’eady  passed  this  type  of  legislation  in  1939. 

Such  legislation  has  many  ramifications  and  many  questions 
must  be  answ'ered  in  drafting  it.  Should  it  include  only  syphilis 
or  all  venereal  diseases?  Should  the  license  be  withheld  only 
when  the  disease  is  in  a communicable  stage?  Should  there  be 
any  statutory  reference  to  examination  fees?  Should  there  be 
provision  under  w'hich  the  clerk  can  waive  the  w'aiting  period 
and  examination  requirements  in  issuing  a license  wdiere  special 
circumstances  make  it  advisable  ? These  and  many  other  ques- 
tions merit  consideration  in  such  a bill.  It  should  not  be  broader 
or  stronger  than  the  medical  profession  and  public  opinion  will 
support  or  it  will  not  be  enforced. 

Because  syphilis  may  be  spread  from  the  mother  to  the  child 
before  birth,  your  commission  also  recommends  earnest  considera- 


* By  statewide  referendum,  Nov.  8,  1938. 
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tion  of  legislation  similar  to  that  in  New  York,  New  Jersey  and 
Rhode  Island,  where  the  physician’s  attending  expectant  mothers 
are  required  to  make  a standard  blood  test  for  venereal  disease. 
Both  types  of  laws  here  mentioned  should  be  helpful  in  improving 
the  health  of  our  citizens  and  for  that  reason  we  recommend 
enactment  of  legislation  similar  to  Senate  Bills  661  and  662.* 

At  the  beginning  of  1939  at  least  twenty-five  states  had  laws 
which  required  that  applicants  for  a marriage  license  wait  a 
specified  number  of  days  after  applying  for  the  license  before  it 
could  be  granted.  This  was  usually  three  days  but  varied  among 
the  states  from  two  to  five  days.  The  purpose  of  such  legislation 
is  to  prevent  hasty  marriages.  Pennsylvania  has  such  a law.  Ex- 
perience with  premarital  examination  laws ; is  beginning  to  indi- 
cate that  a waiting  period  along  with  an  examination  law  is  per- 
haps unnecessary  and  may  be  undesirable.  For  in  most  instances, 
at  least  three  days  are  required  to  secure  the  results  of  the  blood 
test.  This  is  coming  to  be  regarded  as  sufficient  notice  of  inten- 
tion and  restrictive  enough  to  prevent  so-called  “hasty”  mar- 
riages. This  commission  recommends  that  if  and  when  a pre- 
marital examination  law  is  passed  in  Pennsylvania,  the  present 
waiting  period  be  combined  with  it  in  some  way  in  order  not  to 
become  an  added  restriction  on  marriage  license  applicants. 

It  is  well  known  that  up  until  the  last  few  years  “marriage 
mills”  have  existed  in  a number  of  states,  just  across  the  bound- 
ary line  from  states  with  more  stringent  marriage  laws.  The 
uniform  marriage  evasion  law  drafted  in  1912  by  the  National 
Conference  of  Commissioners  on  Uniform  State  Laws  was  not 
effective  in  meeting  this  situation  in  those  few  states  in  which  it 
was  enacted.  Recently,  waiting  periods  and  premarital  examina- 
tions made  the  marriage  mill  still  more  popular,  until  these  re- 
quirements were  also  passed  and  took  away  their  value.  When 
such  laws  become  universal  throughout  a region  or  throughout 
the  country,  they  may  obviate  the  need  for  a marriage  evasion 
law.  The  marriage  evasion  law*  v/ould  require  out-of-state  couples 
to  present  evidence  that  they  are  qualified  to  marry  under  the 
laws  of  their  home  state  before  a local  license  is  granted  to  them. 
Unless  they  are)  required  to  present  evidence,  such  as  a marriage 
license  from  their  home  state,  this  type  of  law  may  be  ineffective. 
An  example  of  such  a law  is  appended  for  legislative  consideration. 

Adoption  laws  are  so  complex  that  a considerable  amount  of 
research  is  necessary  to  determine  even  the  principles  that  should 
be  included  in  any  recommended  legislation.  Neither  this  com- 
mission nor  any  of  the  other  cooperation  commissions  have  been 
in  a position  to  do  the  necessary  study.  For  this  reason  this  com- 
mission has  no  recommendation  to  make  at  present  but  desires 
onlysto  point  out  that  this  is  a field  in  which  much  cooperation 
between  states  is  needed. 


See  Appendix. 
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INTERSTATE  COMMISSION  ON  THE  OHIO  BASIN 

The  Pennsylvania  Commission  on  Interstate  Cooperation  has 
joined  with  those  other  states  embraced  in  the  drainage  basin 
of  the  Ohio  River  in  forming  the  Interstate  Commission  on  the 
Ohio  River  Basin.  During  the  biennium  this  Commission  has 
made  marked  advances  in  seeking  solution  to  the  problem  of 
pollution  in  the  Basin. 

Far  many  years  the  serious  menace  to  public  health  caused  by 
the  discharge  of  millions  of  gallons  of  sewage  and  industrial 
wastes  daily  into  the  Ohio  River  and  its  tributaries  has  been  a 
matter  of  great  concern  to  the  health  departments  of  the  States 
in  the  Ohio  River  Valley.  Due  to  the  rapid  growth  of  the  cities 
and  to  the  expansion  of  industrial  plants  in  the  larger  of  the 
cities,  the  pollution  of  the  river  has  increased  steadily.  Many  of 
the  industrial  plants  discharge  wastes  which  produce  extremely 
objectionable  tastes  and  odors  in  public  water  supplies  taken  from 
the  river. 

The  seriousness  of  this  pollution  became  more  apparent  to  the 
municipalities  in  the  river  valley  during  the  severe  droughts  that 
occurred  during  the  summers  of  1930  and  1934,  when  the  flow  of 
the  Ohio  River  became  so  low  that  some  of  the  pools  formed  by 
government  navigation  dams  became  virtually  open  cesspools. 
During  the  latter  part  of  the  severe  drought  of  1930,  epidemics 
of  gastroenteritis  involving  thousands  of  cases  were  visited  upon 
many  cities  in  the  valley.  According  to  reports  of  investigators 
of  the  United  States  Public  Health  Service,  this  condition  was 
caused  by  the  discharge  of  sewage  and  wastes  into  the  Ohio  River 
from  which  these  cities  obtain  their  public  water  supplies. 

The  dangers  to  health  created  by  sewage  pollution  were  further 
demonstrated  during  the  flood  periods  of  1935,  1936  and  1937. 
During  the  flood  of  1937  water  works  plants  serving'  ai  large  num- 
ber of  cities  and  towns  with  public  water  supplies  were  wholly 
or  partially  flooded  with  highly  polluted  waters  of  the  river.  Dur- 
ing the  early  stages  of  such  flood  conditions  the  flushing  action 
of  accumulated  sewage  deposits  behind  the  navigation  dams 
exerted  an  extremely  heavy  bacterial  loading  upon  downstream 
water-works  intakes. 

Some  conception  of  the  severe  pollution  of  the  Ohio  River,  and 
the  public  health  hazards  arising  from  the  use  of  this  stream  for 
public  water  supply  purposes,  may  be  gained  by  the  fact  that  the 
raw  untreated  sewage  from  more  than  5,800,000  persons  and  the 
treated  sewage  from  more  than  2,400,000  additional  persons  are 
discharged  daily  into  the  Ohio  River  and  its  tributaries ; that  over 
6.200,000  persons  are  supplied  with  water  from  the  Ohio  River 
and  its  tributaries;  and  that  1,500,000  persons  are  supplied  with 
water  direct  from  the  Ohio  River  itself.  The;  concentration  of 
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bacterial  pollution  in  the  river  water  for  many  weeks  at  a time 
is  far  greater  than  that  considered  safe  to  be  used  as  a source 
of  public  water  supply,  even  when  the  water  is  treated  by  the 
most  modern  methods  of  filtration,  supplemented  by  chlorination, 
under  the  direction  of  competent  trained  and  experienced 
operators. 

Recognizing  this  threat  to  public  health  and  in  response  to 
public  demand,  the  74th  Congi’ess  of  the  United  States  adopted 
Public  Resolution  No.  104,  approved  June  8,  1936,  authorizing  the 
States  in  the  Ohio  River  drainage  basin  to  enter  into  an  inter- 
state compact  for  the  control  and  abatement  of  stream  pollution. 
Pursuant  to  this  enabling  legislation,  representatives  of  the  States 
in  the  Basin  met  at  Cincinnati  on  November  20,  1936,  at  which 
meeting  a subcom.mittee  was  appointed  to  prepare  a tentative 
draft  of  an  Ohio  River  Valley  Water  Sanitation  Compact.  This 
subcommittee,  which  comprised  the  respective  state  sanitary  en- 
gineers and  representatives  of  the  United  States  Public  Health 
Service,  met  at  Louisville  on  December  18  and  19,  1936,  and  pre- 
pared such  a tentative  compact,  including  minimum  standards  for 
sewage  and  waste  treatment. 

Following  the  preliminary  meetings  of  1936,  the  eight  partici- 
pating States  in  the  Ohio  River  Drainagfe  Basin  held  meetings  in 
Cincinnati  on  January  17,  1938,  May  24,  1938,  June  13,  1938, 
and  October  11,  1938.  Members  of  the  Interstate  Commission  on 
the  Ohio  Basin  met  jointly  with  the  Public  Health  Executives  of 
the  States  and  took  an  important  part  in,  the  deliberations  of  the 
subcommittees.  As  a result  of  the  work  of  these  subcommittees 
and  subsequent  deliberations,  a compact  was  finally  agreed  upon 
and  adopted  on  October  11,  1938.  In  the  Appendix  accompanying 
this  report,  will  be  found  the  proposed  compact  in  its  entirety. 
The  compact  itself  is  included  in  the  proposed  uniform  bill,  as 
introduced  in  the  House  and  which  would  also  create  the  Ohio 
River  Valley  Water  Sanitation  Commission.  The  proposed  com- 
pact and  uniform  bill  will  be  before  the  legislatures  of  all  States 
in  the  Ohio  Valley  early  in  1939,  except  that  of  Kentucky  which 
will  not  meet  except  on  special  call  prior  to  1940.  Upon  the  adop- 
tion of  the  compact  by  the  majority  of  the  States  interested,  the 
compact  will  be  submitted  to  Congress  for  ratification  and  will 
become  effective  in  the  remaining  States  as  they  adopt  it  there- 
after. 

It  also  appears  likely  that  legislation  will  be  enacted  granting 
Federal  aid  to  the  States,  to  assist  in  abating  pollution  of  inter- 
state streams.  The  Ohio  River  Valley  Water  Sanitation  District 
will  provide  an  organized  unit  to  receive  Federal  grants  and,  as 
the  authority  embracing  the  entire  drainage  area,  will  be  in  a 
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position  to  most  effectively  apply  the  use  of  these  funds  for  the 
greatest  benefit  of  the  entire  Basin. 

The  Interstate  Commission  on  the  Ohio  Basin  is,  of  course,  con- 
cerned with  other  needs  of  development  within  the  drainage  area. 
It  has  already  cooperated  with  Federal  agencies  on  Planning  and 
Land  Use  throughout  the  area,  and  it  provides  a logical  unit  for 
the  effective  integration  of  Federal  and  State  programs  over  a 
long  tenn. 


INTERSTATE  COMMISSION  ON  THE  POTOMAC  RIVER 

BASIN 


The  Potomac  River  drainage  basin  is  an  area  of  approximately 
14,000  square  miles  embracing  parts  of  the  states  of  Pennsyl- 
vania, Virginia,  West  Virginia  and  Maryland,  and  the  District  of 
Columbia.  The  estimated  population  of  the  watershed  is  slightly 
more  than  1,300,000  of  which  about  half  is  urban  and  half  rural; 
Roughly  40%  is  within  the  District  of  Columbia,  25%  in,  Mary- 
land, and  the  rest  in  the  other  three  states.  The  uses  to,  which 
the  river  is  put  are  varied  and  include  domestic  water  supply, 
disposal  of  domestic  and  industrial  waste,  coal  mine  waste,  navi- 
gation, fishing,  and  the  development  of  shellfish  areas. 

Virtually  every  type  of  stream  pollution  is  encountered  in  this 
river  basin,  the  bulk  of  the  domestic  sewage  coming  from  the 
Washington  metropolitan  area.  Extensive  data  on  the  chemical 
and  bacteriological  content  of  the  river  as  well  as  of  its  bio- 
chemical and  hydrological  characteristics  have  been  carefully 
collected  and  studied  by  various  federal,  state,  local  and  industrial 
agencies  for  many  years.  In  May  1935  the  Special  Advisory  Com- 
mittee on  Water  Pollution  of  the  National  Resources  Committee 
recommended  ^ the  establishment  in  this  area  of  an  administrative 
agency  as  a demonstration  project  on  pollution  abatement  in 
which  all  levels  of  government  would  participate. 

In  1937,  Congress  gave  consent  “ to  Maryland,  Pennsylvania, 
Virginia  and  West  Virginia  and  the  District  of  Columbia  to  enter 
into  a compact  providing  for  the  creation  of  a district  covering 
the  area  drained  by  the  Potomac  River  and  its  tributary  streams. 
The  purpose  of  the  district  is  to  regulate,  control,  prevent,  or 
otherwise  render  unobjectionable  and  harmless  the  pollution  of 
the  waters  of  this  area  by  sewage,  industrial  and  other  wastes. 

In  1938,  several  exploratory  meetings  were  held.  At  the  Fourth 
General  Assembly  of  the  Council  of  , State  Governments  in  Janu- 
ary, 1939,  representatives  from  Maryland,  Pennsylvania,  Virginia 
and  West  Virginia  and  the  District  of  Columbia,  meeting  to  de- 
termine a plan  of  action  for  eliminating  pollution  in  the  Potomac, 
heard  Robert  H.  Riley  of  the  Maryland  Department  of  Health 
say  “This  problem  has  been  with  us  for  nearly  twenty  years.  Many 
of  us  have  attended  the  numerous  conferences  through  which 
we  have  sought  a solution  to  the  Potomac  River  pollution  situa- 
tion. I believe  we  are  all  agreed  that  the  only  permanent  solution 
can  be  attained  through  an  interstate  compact.”  A meeting  of 
representatives  of  the  commissions  on  interstate  cooperation, 
planning  officials  and  sanitary  engineers  was  planned  for  some 
time  before  March  15  for  the  purpose  of  setting  up  permanent 
machinery  to  deal  with  the  problem. 

1 See  National  Resources  Committee’s  Special  Advisory  Committee  on  Water  Pollution  “Report 
on  Water  Pollution,’’  1935. 

“Pub.  Res.  No.  74,  75th  Cong.,  approved  August  81,  1987. 


45 


That  meeting  was  held  in  Washington,  D.  C.,  March  6,  1939, 
and  was  attended  by  representatives  of  the  four  state  govern- 
ments, the  District  of  Columbia,  and  several  federal  agencies  as 
well  as  by  the  Director  and  Assistant  Director  of  the  Council  of 
State  Governments  which  organized  the  meeting. 

This  state  was  represented  by  F.  A.  Pitkin,  Executive  Director, 
State  Planning  Board,  W.  L.  Stevenson,  Director,  Bureau  of  En- 
gineering, State  Department  of  Health,  as  well  as  by  Hon. 
Thomas  B.  Stockham,  a member  of  the  Pennsylvania  Commission 
on  Interstate  Cooperation.  At  that  time  the  official  delegates 
agreed  on  a revised  draft  of  a proposed  compact  which  would 
establish  the  Potomac  Valley  Conservancy  District  comprising  all 
of  the  area  drained  by  the  Potomac  and  its  tributaries  and  would 
create  the  Interstate  Commission  on  the  Potomac  River  Basin. 
The  text  of  the  proposed  compact  is  appended  to  this  report.  The 
delegates  also  agreed  on  a proposed  allocation  of  administrative 
costs  based  on  such  factors  as  population,  amount  of  industrial 
and  domestic  pollution,  and  a flat  service  charge  subject  to  the 
approval  and  ^i^wopriation  by  the  signatory  bodies.  The  total 
sums  from  the  signatory  bodies  is  not  to  exceed  $30,000  a year 
and  the  proposed  budget  for  the  first  year  is  $12,000.  On  this 
basis,  the  suggested  allocation  would  be: 


% Total 

Pennsylvania  10  $1,200 

Virginia  20  2,400 

West  Virginia  15  1,800 

Maryland  25  3,000 

District  of  Columbia  30  3,600 


Joint  efforts  to  improve  the  quality  of  water  'in  the  Potomac 
River  afford  Pennsylvania  and  its  Commission  on  Interstate  Co- 
operation an  opportunity  to  demonstrate  along  with  its  neighbor- 
ing states,  the  practicability  of  this  method  of  solving  problems 
that  cross  state  boundaries. 

The  Pennsylvania  Commission  on  Interstate  Cooperation  urges 
the  consideration  of  the  following  i’esolutions  adopted  at  the 
meeting  and  urges  the  legislature  to  adopt  the  proposed  compact 
as  set  forth  in  the  Appendix. 

Resolutions  Adopted  by  the 

Special  Interstate  Committee  on  the  Potomac  River  Basin 

March  6,  1939 
Chairman,  Frank  Bane 

Resolution  I. 

WHEREAS  the  Washington  Board  of  Trade,  the  United  States  Chamber  of 
Commerce,  and  the  Council  of  State  Governments  have  so  generously  co- 
operated with  thiis  body  in  furnishing  materials,  place  of  meeting,  and  time 
of  their  personnel. 


46 


BE  IT  RESOLVED  that  the  secretary  of  this  conference  is  hereby  directed 
to  address  a letter  to  each  of  the  above  organizations  expressing  the  gratitude 
of  the  conference  for  its  cooperation. 

Resolution  II. 

WHEREAS  the  Congress  of  the  United  States  by  the  enactment  of  Joint 
Resolution  162  (75th  Congress,  1st  Session),  gave  its  consent  to  the  States  of 
Mai-yland,  Virginia,  West  Virginia,  Pennsylvania,  and  the  District  of  Colmnbia, 
comprising  the  drainage  area  of  the  Potomac  River  and  its  tributaries,  to 
negotiate  and  enter  into  a compact  or  agreement  for  the  creation  of  a con- 
servancy district  for  the  control  and  prevention  of  pollution  of  the  water  of 
the  Said  area,  and, 

WHEPuEAS  the  Potomac  Valley  Pollution  Conference  has,  after  due  con- 
sideration and  consultation  with  officials  of  the  above  states  and  the  District 
of  Columbia,  prepared  a form  of  compact  agreement  which  has  been  duly 
submitted  to  this  Special  Interstate  Committee, 

BE  IT  RESOLVED  that  this  Committee  record  its  appreciation  of  the  work 
of  the  Potomac  Valley  Pollution  Conference  and  its  subcommittees  in  the 
preparation  of  the  compact  agreement  submitted  to  this  Committee,  and 

BE  IT  FURTHER  RESOLVED  that  this  Committee  herewith  state  its  ap- 
proval of  the  principles  set  forth  in  the'  text  of  the  proposed  compact,  and 

BE  IT  FURTFIER  RESOLVED  that  the  Committee  herewith  recommends 
the  immediate  formation  of  the  Interstate  Commission  on  the  Potomac  River 
Basin  and  recommends  the  following  com'ses  of  action: 

1.  That  the  Interstate  Commission  on  the  Potomac  River  Basin  be  the 
official  name  of  this  agency. 

2.  That  each  state  and  the  District  of  Colimibia  appoint,  within  30  days, 
three  commissioners  to  serve  as  official  representatives  on  the  Interstate 
Comnussion  on  the  Potomac  River  Basin.  It  is  recommended  that  at 
least  one  member  of  the  Commission  on  Interstate  Cooperation  be  ap- 
pointed in  those  states  having  such  a commission. 

3.  That  the  Chairman  of  this  Committee  be  directed  to  urge  and  to  assist 
in  any  way  possible  the  enactment  of  the  necessary  legislation  required 
for  the  formation  of  the  Potomac  Valley  Conservancy  District  and  the 
appointment  of  the  members  of  the  Commisision  to  administer  the  affairs 
of  the  said  District. 

4.  That  the  Chairman  of  this  Committee  appoint  a secretary  who  shall  serve, 
without  compensation  until  the  first  meeting  of  the  Commission,  as  Sec- 
retary of  the  Interstate  Commission  on  the  Potomac  River  Basin. 

5.  That  the  Secretary  so  appointed  shall  act  at  thq  direction  of  the  Chair- 
man of  this  Committee  to  assist  him  in  any  way  and  to  call  the  first 
meeting  of  the  duly  appointed  Commissioners. 

6.  That  the  Secretary  so  appointed  be  empowered  to  accept  any  funds,  with 
the  approval  of  the  Chairman  of  this  Committee,  which  may  be  offered 
by  any  official  or  governmental  agency  to  be  used  to  defray  expenses  in- 
curred prior  to  the  first  meeting  of  the  Interstate  Commission  on  the 
Potomac  River  Basin  or  to  defray  expenses  incurred  by  official  members 
of  the  Commission  in  attending  the  first  meeting  of  the  said  Commission, 
and  may  expend  such  funds  in  such  manner  as  may  be  approved  by  the 
Chairman. 

7.  That  the  Chairman  of  this  Committee  is  directed  to  call  a meeting  of 
the  Interstate  Commission  on  the  Potomac  River  Basin  not  later  than 
May  15,  1939. 
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OTHER  FIELDS  OF  INTERSTATE  COOPERATION 

In  the  field  of  transient  relief,  little  progress  has  been  made 
during  the  past  two  years.  The  Third  General  Assembly  of  the 
Council  of  State  Governments  in  January,  1937,  recommended 
that  the  states  adopt  the  uniform  transfer  of  dependents  act  and 
uniform  settlement  laws.  Although  a settlement  of  one  year  is 
recommended,  there  is  more  of  a tendency  for  the  states  to  in- 
crease rather  than  decrease  their  residence  requirements.  Wel- 
fare officials  agree  that  the  relief  of  transients  should  be  a respon- 
sibility of  the  federal  government  because  otherwise  transients 
throw  an  unusual  and  unfair  relief  burden  on  particular  states. 
Congress  has  not  yet  recognized  this  principle  and  transient  relief 
continues  to  be  a problem  of  the  states.  Thei’e  are  many  other 
problems  of  an  interstate  nature  in  connection  with  administra- 
tion of  the  social  security  laws  which  the  Commissions  on  Inter- 
state Cooperation  might  v/ell  be  instrumental  in  solving.  Nothing 
can  be  done  in  this  direction,  however,  until  the  policy  of  the 
federal  government  \tith  respect  to  changes  in  the  social  security 
laws  is  more  certain. 

Milk  control  is  an  interstate  problem  of  tremendous  economic 
significance.  At  the  same  time  it  is  one  which  is  fraught  with 
uncertainty  and  confusion  in  the  methods  to  be  used  in  its  regu- 
lation. The  recent  decision  in  New  York  State  holding  invalid  the 
marketing  agreement  in  the  New  York  metropolitan  area  has  a 
depressing  effect  on  milk  prices  paid  to  many  Pennsylvania 
farmers.  The  proper  approach  to  the  problem  is  not  clear  but  it 
may  be  a field  which  this  Commission  and  the  other  Cooperation 
Commissions  in  this  region  will  have  to  enter  m the  future. 

There  appear  to  be  possibilities  for  an  interstate  park  on  the 
New  York  border  in  the  Allegheny  Mountains  and  this  Commis- 
sion plans  to  explore  the  field  for  an  Allegheny  Interstate  Park 
to  determine  if  such  a park  is  either  possible  or  desirable. 

Many  phases  of  insurance  regulation  present  opportunities  for 
cooperation  among  the  states.  The  National  Association  of  In- 
surance Commissioners  have  officially  recognized  the  Commissions 
on  Interstate  Cooperation  and  the  Council  of  State  Governments 
as  agencies  through  which  this  can  be  expedited  and  it  is 
expected  that  closer  relations  between  the  two  groups  will  be 
brought  about  in  the  near  future. 

Conflicting  taxation,  a concern  of  this  movement  for  many 
years,  has  had  little  attention  and  made  only  slow  progress  in  the 
past  two  years.  For  a proper  approach  to  this  problem,  represen- 
tatives of  the  federal,  state  and  local  government  must  sit  down 
at  a common  table  to  discuss  existing  conditions  and  possible 
solutions. 

The  states,  through  their  joint  agency  the  Council  of  State 
Goveniments  have,  for  several  successive  years,  made  available 
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for  the  study  and  execution  of  a plan  to  eliminate  conflicting 
taxation,  a sum  of  $25,000  when  matched  by  a similar  amount 
from  the  Federal  government.  Even  though  the  Federal  govern- 
ment joined  the  states  in  creating  the  Tax  Revision  Council  and 
officially  appointed  members  to  it,  it  has  never  matched  the  grant 
by  the  states  to  carry  out  its  purpose  and  Federal  officials  have 
not  seemed  inclined  to  meet  with  representatives  of  the  states  to 
seek  a solution.  In  this  field,  the  states  are  at  a disadvantage  be- 
cause of  the  more  dominant  position  of  the  Federal  government. 

It  is  encouraging  to  note  the  continued  activity  of  the  states  in 
ironing  out  the  tax  conflicts  among  themselves.  Several  meetings 
of  a Midwest  Regional  Committee  on  Conflicting  Taxation  were 
held  in  the  fall  of  1938.  At  these,  representatives  of  the  Commis- 
sions on  Interstate  Cooperation  and  the  state  Tax  Commissioners 
agreed  to  seek  a uniform  date  of  assessment  and  also:  agreed  on 
ether  phases  of  tax  administration.  Two  somewhat  similar  meet- 
ings of  New  England  states  were  held  in  Boston  early  in  1938  at 
the  instigation  of  the  Massachusetts  Commission  on  Interstate 
Cooperation  with  beneficial  results.  Other  instances  of  coopera- 
tive activities  could  be  cited.  This  Commission  feels  that  this  is  a 
field  which  needs  many  corrections  and  pledges  itself  to  assist  in 
every  possible  way  to  bring  them  about. 

A new  field  of  activity  for  the  Commissions  on  Interstate  Co- 
operation is  the  elimination  of  trade  barriers  among  the  states. 
These  have  grown  at  an  alarming  pace  in  the  last  few  years  and 
represent  a menace  to  internal  free  trade  in  this  country.  They  are 
largely  outgrowths  of  the  depression  and  the  result  of  efforts  of 
states  and  their  local  industries  to  secure  a preferential  trade  po- 
sition within  their  border.  They  may  take  form  in  added  taxes 
or  license  fees,  inspection  requirements  or  labeling  standards  on 
persons  or  products  of  other  states.  Within  the  last  eight  months 
they  have  been  subjected  to  an  unusual  amount  of  publicity  and 
attack  as  a result  of  studies  and  articles  examining  their  nature. 
This,  together  with  vigorous  opposition  from  various  Federal 
officials  and  agencies  and  action  taken  at  the  National  Conference 
on  Interstate  Trade  Barriers  called  by  the  Council  of  State 
Governments  in  April  of  this  year,  have  been  instrumental  in 
defeating  many  such  measures  in  this  year’s  legislative  sessions. 
The  Pennsylvania  Commission  on  Interstate  Cooperation  joins  in 
the  opposition  to  these  barriers  and  promises  full  cooperation  in 
eliminating  this  serious  menace  to  our  internal  welfare. 
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DISTRICT  OFFICE  OF  THE  COUNCIL  OF  STATE 
GOVERNMENTS 

The  Pennsylvania  Commission  on  Interstate  Cooperation  is  for- 
tunate in  having  at  its  service  the  facilities  of  a District  Secre- 
tariat of  the  Council  of  State  Governments.  This  office  was  es- 
tablished in  New  York  City  in  October,  1935,  to  encourage  and 
foster  cooperation  among  the  states  of  Delaware,  New  Jersey, 
New  York  and  Pennsylvania  in  the  solution  of  their  mutual  prob- 
lems. It  enables  the  Commissions  on  Interstate  Cooperation  to 
keep  informed  of  each  other’s  activities,  it  assists  them  in  or- 
ganizing conferences  and  meetings,  conducts  research  and  studies 
for  the  Cooperation  Commissions,  state  officials  and  legislators, 
and  brings  the  information  and  clearing  house  facilities  of  the 
Central  Secretariat  of  the  Council  to  their  more  immediate  dis- 
posal. 

This  Commission  has  enjoyed  its  work  with  its  neighboring 
commissions  and  committees  on  interstate  cooperation  during  the 
past  two  years  and  has  found  the  District  Office  of  the  Council 
very  helpful  in  facilitating  this  work.  The  Commission  wishes 
to  acknowledge  the  assistance  of  the  Mr.  Leo  Seybold,  District 
Representative  of  the  Council,  in  the  preparation  of  this  report. 
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UNIFORM  TRUST  RECEIPTS  ACT 
House  Bill  No.  233  By  Mr.  BRUNNER,  Jr. 

AN  ACT 

With  reference  to  trust  receipts  and  pledges  of  personal  property 
unaccompanied  by  possession  in  the  pledgee  and  to  make  uni- 
form the  law  with  reference  thereto 
The  General  Assembly  of  the  Commonwealth  of  Pennsylvania 
hereby  enacts  as  follows 
Section  1 DEFINITIONS 

In  this  act  unless  the  context  or  subject  matter  otherwise  re- 
quires 

“Buyer  in  the  ordinary  course  of  trade”  means  a person  to 
whom  goods  are  sold  and  delivered  for  new  value  and  who  acts  in 
good  faith  and  without  actual  knowledge  of  any  limitation  on  the 
trustee’s  liberty  of  sale  including  one  who  takes  by  conditional 
sale  or  under  a preexisting  mercantile  contract  with  the  trustee 
to  buy  the  goods  delivered  or  like  goods  for  cash  or  on  credit 
“Buyer  in  the  ordinary  course  of  trade”  does  not  include  a pledgee 
or  mortgagee  a lienor  or  a transferee  in  bulk 

“Document”  means  any  document  of  title  to  goods 
“Entruster”  means  the  person  who  has  or  directly  or  by  agent 
takes  a security  interest  in  goods  documents  or  instruments  under 
a trust  receipt  transaction  and  any  successor  in  interest  of  such 
person  A person  in  the  business  of  selling  goods  or  instruments 
for  profit  who  at  the  outset  of  the  transaction  has  as  against  the 
buyer  general  property  in  such  goods  or  instruments  and  who 
sells  the  same  to  the  buyer  on  credit  retaining  title  or  other 
security  interest  under  a purchase  money  mortgage  or  conditional 
sales  contract  or  otherwise  is  excluded 

“Goods”  means  any  chattels  personal  other  than  Money  things 
in  action  or  things  so  affixed  to  land  as  to  become  a part  thereof 
“Instrument”  means 

(a)  Any  negotiable  instrument  as  defined  in  the  Uniform 
Negotiable  Instruments  Law  and  amendments  thereto  or 

(b)  Any  certificate  of  stock  or  bond  or  debenture  for  the  pay- 
ment of  money  issued  by  a public  or  private  corporation  as  part 
of  a series  or 

(c)  Any  interim  deposit  or  participation  certificate  or  receipt 
or  other  credit  or  investment  instrument  of  a sort  marketed  in 
the  ordinary  course  of  business  or  finance  of  which  the  trustee 
after  the  trust  receipt  transaction  appears  by  virtue  of  possession 
f^nd  the  face  of  the  instrument  to  be  the  owmer  “Instrument”  does 
not  include  any  document  of  title  to  goods 

“Lien  creditor”  means  any  creditor  who  has  acquired  a specific 
lien  on  the  goods  documents  or  instruments  by  attachment  levy 
or  by  any  other  similar  operation  of  law  or  judicial  process  includ- 
ing a distraining  landlord 
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“New  value”  includes  new  advances  oi^  loans  made  or  new  obli- 
gation incurred  or  the  release  or  surrender  of  a valid  and  existing 
security  interest  or  the  release  of  a claim  to  proceeds  under  sec- 
tion ten  but  “new  value”  shall  not  be  construed  to  include  exten- 
sions or  renewals  of  existing  obligations  of  the  trustee  nor  obliga- 
tions substituted  for  such  existing  obligations 

“Person”  means  as  the  case  may  be  an  individual  trustee  re- 
ceiver or  other  fiduciaiy  partnership  cod’poration  business  trust 
or  other  association  and  two  or  more  persons  having  a joint  or 
common  interest 

“Possession”  as  used  in  this  act  with  reference  to  possession 
taken  or  retained  by  the  entruster  means  actual  possession  of 
goods  documents  or  instruments  or  in  the  case  of  goods  such  con- 
structive possession  as  by  means  of  tags  or  signs  or  other  out- 
ward marks  placed  and  remaining  in  conspicuous  places  may 
reasonably  be  expected  in  fact  to  indicate  to  the  third  party  in 
question  that  the  entruster  has  control  over  or  interest  in  the 
goods 

“Purchase”  means  taking  by  sale  conditional  sale  lease  mortgage 
or  pledge  legal  or  equitable 

“Purchaser”  means  any  person  taking  by  purchase  A pledgee 
mortgagee  or  other  claimant  of  a security  intertest  created  by 
contract  is  insofar  as  concerns  his  specific  security  a purchaser 
and  not  a creditor 

“Security  interest”  means  a property  interest  in  goods  docu- 
ments or  instruments  limited  in  extent  to  securing  performance 
of  some  obligation  of  the  trustee  or  of  some  third  person  to  the 
entruster  and  includes  the  interest  of  a pledgee  and  title  whether 
or  not  expressed  to  be  absolute  whenever  such  title  is  in  substance 
taken  or  retained  for  security  only 

“Transferee  in  bulk”  means  a mortgagee  or  a pledgee  or  a buyer 
of  the  trustee’s  business  substantially  as  a whole 

“Trustee”  means  the  person  having  or  taking  possession  of 
goods  documents  or  instruments  under  a trust  receipt  transaction 
and  any  successor  in  interest  of  such  person  The  use  of  the  word 
“trustee”  herein  shall  not  be  interpreted  or  construed  to  imply 
the  existence  of  a trust  or  any  right  or  duty  of  a trustee  in  the 
sense  of  equity  jurisprudence  other  than  as  provided  by  this  act 
“Value”  means  any  consideration  sufficient  to  support  a simple 
contract  An  antecedent  or  preexisting  claim  whether  for  money 
or  not  and  whether  against  the  transferor  or  against  another  per- 
son constitutes  value  where  goods  documents  or  instruments  are 
taken  either  in  satisfaction  thereof  or  as  security  therefor 

Section  2 WHAT  CONSTITUTES  TRUST  RECEIPT  TRANS- 
ACTION AND  TRUST  RECEIPT 

1 A trust  receipt  transaction  within  the  meaning  of  this  act 
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fs  any  transaction  to  which  an  entruster  and  a trustee  ai’e  parties 
for  one  of  the  purposes  set  forth  in  subsection  three  whereby 

(a)  The  entruster  or  any  third  person  delivers  to  the  trustee 
goods  documents  or  instruments  in  which  the  entruster  (i)  prior 
to  the  transaction  has  or  for  new  value  (ii)  by  the  transaction  ac- 
qi^ires  or  (iii)  as  the  result  thereof  is  to  acquire  promptly  a 
security  interest  or 

(b)  The  entruster  gives  new  value  in  reliance  upon  the  trans- 

fer by  the  trustee  to  such  entruster  of  a security  interest  in  in- 
stilments or  documents  which  are  actually  exhibited  to  such  en- 
truster or  to  his  agent  in  that  behalf  at  a place  of  business  of 
either  entruster  or  agent  but  possession  of  which  is  retained  by 
the  trustee  provided  that  the  delivery  under 

paragraph  (a)  or  the  giving  of  new  value  under  paragraph  (b) 
either 

(i)  Be  against  the  signing  and  delivery  by  the  trustee  of  a 
writing  designating  the  goods  documents  or  instruments  con- 
cerned and  reciting  that  a security  interest  therein  remains  in  or 
will  remain  in  or  has  passed  to  or  will  pass  to  the  entruster  or 

(ii)  Be  pursuant  to  a prior  or  concurrent  written  and  signed 
agreement  of  the  trustee  to  give  such  a writing 

The  security  interest  of  the  entruster  may  be  derived  from  the 
trustee  or  from  any  other  person  and  by  pledge  or  by  transfer 
of  title  or  otherwise 

If  the  trustee’s  rights  in  the  goods  documents  or  instruments 
are  subject  to  a prior  trust  receipt  transaction  or  to  a prior 
equitable  pledge  section  nine  and  section  three  respectively  of  this 
act  determine  the  priorities 

2 A writing  such  as  is  described  in  subsection  one  paragraph 
(i)  signed  by  the  trustee  and  given  in  or  pursuant  to  such  a trans- 
action is  designated  in  this  act  as  a “trust  receipt’’  No  further 
formality  of  execution  or  authentication  shall  be  necessary  to  the 
validity  of  a trust  receipt 

3 A transaction  shall  not  be  deemed  a trust  receipt  transaction 
unless  the  possession  of  the  trustee  thereunder  is  for  a purpose 
substantially  equivalent  to  any  one  of  the  following 

(a)  In  the  case  of  goods  documents  or  instruments  for  the 
purpose  of  selling  or  exchanging  them  or  of  procuring  their  sale 
or  exchange  or 

(b)  In  the  case  of  goods  or  documents  for  the  purpose  of 
manufacturing  or  processing  the  goods  delivered  or  covered  by 
the  documents  with  the  purpose  of  ultimate  sale  or  for  the  pur- 
pose of  loading  unloading  storing  shipping  ti'ans-shipping  or  other- 
wise dealing  with  them  in  a manner  preliminary  to  or  necessary 
to  their  sale  or 

(c)  In  the  case  of  instruments  for  the  purpose  of  delivering 
them  to  a principal  under  whom  the  trustee  is  holding  them  or 
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for  consummation  of  some  transaction  involving  delivery  to  a de- 
positary or  registrar  or  for  their  presentation  collection  or  re- 
newal 

Section  3 ATTEMPTED  CREATION  OR  CONTINUANCE  OF 
PLEDGE  WITHOUT  DELIVERY  OR  RETENTION  OF  POSSES- 
SION 

1 An  attempted  pledge  or  agreement  to  pledge  not  ac- 
companied by  delivery  of  possession  which  does  not  fulfill  the  re- 
quirements of  a trust  receipt  transaction  shall  be  valid  as  against 
creditors  of  the  pledgor  only  as  follows 

(a)  To  the  extent  that  new  value  is  given  by  the  pledgee  in 
reliance  thereon  such  pledge  or  agreement  to  pledge  shall  be  valid 
as  against  all  creditors  with  or  without  notice  for  ten  days  from 
the  time  the  new  value  is  given 

(b)  To  the  extent  that  the  value  given  by  the  pledgee  is  not 
new  value  and  in  the  case  of  new  value  after  the  lapse  of  ten  days 
from  the  giving  thereof  the  pledge  shall  have  validity  as  against 
lien  creditors  without  notice  who  become  such  as  prescribed  in  sec- 
tion eight  only  as  of  the  time  the  pledgee  takes  possession  and 
without  relation  back 

2 Purchasers  (including  entrusters)  for  value  and  without 
notice  of  the  pledgee’s  interest  shall  take  free  of  any  such  pledge 
or  agreement  to  pledge  unless  prior  to  the  purchase  it  has  been 
perfected  by  possession  taken 

3 Where  under  circumstances  not  constituting  a trust  receipt 
transaction  a person  for  a temporary  and  limited  purpose  delivers 
goods  documents  or  instruments  in  which  he  holds  a pledgee’s  or 
other  security  interest  to  the  person  holding  the  beneficial  in- 
terest therein  the  transaction  has  like  effect  with  a purported 
pledge  for  new  value  under  this  section 

Section  4 CONTRACT  TO  GIVE  TRUST  RECEIPT 

1 A contract  to  give  a trust  receipt  if  in  writing  and  signed 
by  the  trustee  shall  with  reference  to  goods  documents  or  instru- 
ments thereafter  delivered  by  the  entruster  to  the  trustee  in  re- 
liance on  such  contract  be  equivalent  in  all  respects  to  a trust  re- 
ceipt 

2 Such  a contract  shall  as  to  such  goods  documents  or  instru- 
ments be  specifically  enforceable  against  the  trustee  but  this  sub- 
section shall  not  enlarge  the  scope  of  the  entruster’s  rights  against 
creditors  of  the  trustee  as  limited  by  this  act 

Section  5 VALIDITY  BETWEEN  THE  PARTIES 

Between  the  entruster  and  the  trustee  the  terms  of  the  trust 
receipt  shall  save  as  otherwise  provided  by  this  act  be  valid  and 
enforceable  But  no  provision  for  forfeiture  of  the  trustee’s  in- 
terest shall  be  valid  except  as  provided  in  subsection  five  of  sec- 
tion six 
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Section  6 REPOSSESSION  AND  ENTRUSTER’S  RIGHTS  ON 
DEFAULT 

1 The  entruster  shall  be  entitled  as  against  the  trustee  to  pos- 
session of  the  goods  documents  or  instruments  on  default  and  as 
may  be  otherwise  specified  in  the  trust  receipt 

2 An  entruster  entitled  to  possession  under  the  terms  of  the 
trust  receipt  or  of  subsection  one  may  take  such  possession  with- 
out legal  process  whenever  that  is  possible  without  breach  of  the 
peace 

3 (a)  After  possession  taken  the  entruster  shall  subject  to 
subdivision  (b)  and  subsection  five  hold  such  goods  documents  or 
instruments  wuth  the  rights  and  duties  of  a pledgee 

(b)  An  entruster  in  possession  may  on  or  after  default  give 
notice  to  the  trustee  of  intention  to  sell  and  may  not  less  than 
five  days  after  the  serving  or  sending  of  such  notice  sell  the  goods 
documents  or  instruments  for  the  trustee’s  account  at  public  or 
private  sale  and  may  at  a public  sale  himself  become  a purchaser 
The  proceeds  of  any  such  sale  whether  public  or  private  shall  be 
applied  (i)  to  the  payment  of  the  expenses  thereof  (ii)  to  the 
payment  of  the  expenses  of  retaking  keeping  and  storing  the  goods 
documents  or  instruments  (iii)  to  the  satisfaction  of  the  trustee’s 
indebtedness  The  trustee  shall  receive  any  sui'plus  and  shall  be 
liable  to  the  entruster  for  any  deficiency  Notice  of  sale  shall  be 
deemed  sufficiently  given  if  in  writing  and  either  (i)  personally 
served  on  the  trustee  or  (ii)  sent  by  postpaid  ordinary  mail  to 
the  trustee’s  last  known  business  address 

(c)  A purchaser  in  good  faith  and  for  value  from  an  en- 
truster in  possession  takes  free  of  the  trustee’s  interest  even  in  a 
case  in  which  the  entruster  is  liable  to  the  trustee  for  conversion 

4 Surrender  of  the  trustee’s  interest  to  the  entruster  shall 
be  valid  on  anv  terms  upon  which  the  trustee  and  the  entruster 
may  after  default  agree 

(5)  As  to  articles  manufactured  by  style  or  model  the  terms 
of  the  trust  receipt  may  provide  for  forfeiture  of  the  trustee’s 
interest  at  the  election  of  the  entruster  in  the  event  of  the 
trustee’s  default  against  cancellation  of  the  trustee’s  then  remain- 
ing indebtedness  provided  that  in  the  case  of  the  original  ma- 
turity of  such  an  indebtedness  there  must  be  cancelled  not  less 
than  eighty  per  centum  of  the  purchase  price  to  the  trustee  or  of 
the  original  indebtedness  whichever  is  greater  or  in  the  case  of  a 
first  renewal  not  less  than  seventy  per  centum  or  in  the  case  of  a 
second  or  further  renewal  not  less  than  sixty  per  centum 

Section  7 GENERAL  EFFECT  OF  ENTRUSTER’S  FILING 
OR  TAKING  POSSESSION 

1 (a)  If  the  entruster  within  the  period  of  thirty  days 

specified  in  subsection  one  of  section  eight  files  as  in  this  act  pro- 
vided such  filing  shall  be  effective  to  preserve  his  security  interest 
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in  documents  or  goods  against  all  persons  save  as  otherwise  pro- 
vided by  sections  eight  nine  ten  ekven  fourteen  and  fifteen  of 
this  act 

(b)  Filing  after  the  lapse  of  the  said  period  shall  be  valid 
but  in  such  event  save  as  provided  ini  subdivision  two  (b)  of 
section  nine  the  entruster’s  security  interest  shall  be  deemed  to 
be  created  by  the  trustee  as  of  the  time  of  such  filing  without 
relation  back  as  against  all  persons  not  having  notice  of  such  in- 
terest 

2 The  taking  of  possession  by  the  entruster  shall  so  long  as 
such  possession  is  retained  have  the  effect  of  filing  in  the  case 
of  goods  or  documents  and  of  notice  of  the  entruster’s  security 
interest  to  all  persons  in  the  case  of  instruments 

Section  8 VALIDITY  AGAINST  CREDITORS 

1 The  entruster’s  security  interest  in  goods  documents  or  in- 
struments under  the  written  terms  of  a trust  receipt  transaction 
shall  without  any  filing  be  valid  as  against  all  creditors  of  the 
trustee  with  or  without  notice  for  thirty  days  after  delivery  of 
the  goods  documents  or  instruments  to  the  trustee  and  thereafter 
except  as  in  this  act  otherwise  provided 

But  where  the  trustee  at  the  time  of  the  trust  receipt  trans- 
action has  and  retains  instruments  the  thirty  days  shall  be 
reckoned  from  the  time  such  instruments  are  actually  shown  to 
the  entruster  or  from  the  time  that  the  entruster  gives  new 
value  under  the  transaction  whichever  is  prior 

2 Save  as  provided  in  subsection  one  the  entruster’s  security 
interest  shall  be  void  as  against  lien  creditors  who  become  such 
after  such  thirty  day  period  and  without  notice  of  such  interest 
and  before  filing 

(a)  Where  a creditor  secures  the  issuance  of  process  which 
within  a reasonable  time  after  such  issuance  results  in  attach- 
ment of  or  levy  on  the  goods  he  is  deemed  to  have  become  a lien 
creditor  as  of  the  date  of  the  issuance  of  the  process 

(b)  Unless  prior  to  the  acquisition  of  notice  by  all  creditors 
filing  has  occurred  or  possession  has  been  taken  by  the  entruster 
(i)  an  assignee  for  the  benefit  of  creditors  from  the  time  of  as- 
signment or  (ii)  a receiver  in  equity  from  the  time  of  his  appoint- 
ment or  (iii)  a trustee  in  bankruptcy  or  judicial  insolvency  pro- 
ceedings from  the  time  of  filing  of  the  petition  in  bankruptcy  or 
judicial  insolvency  by  or  against  the  trustee  shall  on  behalf  of  all 
creditors  stand  in  the  position  of  a lien  creditor  without  notice 
without  reference  to  whether  he, personally  has  or  has  not  in  fact 
notice  of  the  entruster’s  interest 

Section  9 LIMITATIONS  ON  ENTRUSTER’S  PROTECTION 
AGAINST  PURCHASERS 

1 Purchasers  of  Negotiable  Documents  or  Instruments 
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(a)  Nothing  in  this  act  shall  limit  the  right  of  purchasers  in 
good  faith  and  for  value  from  the  trustee  of  negotiable  instru- 
ments or  negotiable  documents  and  purchasers  taking  from  the 
trusteee  for  value  in  good  faith  and  by  transfer  in  the  customaiy 
manner  instruments  or  documents  in  such  form  as  are  by  common 
practice  purchased  and  sold  as  if  negotiable  shall  hold  such  in- 
struments or  documents  free  of  the  entruster’s  interest  and  filing 
under  this  act  shall  not  be  deemed  to  constitute  notice  of  the 
entruster’s  interest  to  purchasers  in  good  faith  and  for  value  of 
such  documents  or  instruments  other  than  transferees  in  bulk 

(b)  The  entrusting  (directly  by  agent  or  through  the  inter- 
vention of  a third  person)  of  goods  documents  or  instruments  by 
an  entruster  to  a trustee  under  a trust  receipt  transaction  or  a 
transaction  falling  within  section  three  of  this  act  shall  be 
equivalent  to  the  like  entrusting  of  any  documents  or  instruments 
which  the  trustee  may  procure  in  substitution  oi'  which  represent 
the  same  goods  or  instruments  or  the  proceeds  thereof  and  which 
the  trustee  negotiates  to  a purchaser  in  good  faith  and  for  value 

2 Where  a purchaser  from  the  trustee  is  not  protected  under 
subsection  one  hereof  the  following  rules  shall  govern 

(a)  Sales  by  trustee  in  the  ordinaiy  course  of  trade 

(i)  Where  the  trustee  under  the  trust  receipt  transaction 
has  liberty  of  sale  and  sells  to  a buyer  in  the  ordinary  course 
of  trade  whether  before  or  after  the  expiration  of  the  thirty 
day  period  specified  in  subsection  one  of  section  eight  of  this 
act  and  whether  or  not  filing  has  taken  place  such  buyer  takes 
free  of  the  entruster’s  security  interest  in  the  goods  so  sold 
and  no  filing  shall  constitute  notice  of  the  entruster’s  security 
interest  to  such  a buyer 

(ii)  No  limitation  placed  by  the  entruster  on  the  liberty  of 
sale  granted  to  the  trustee  shall  affect  a buyer  in  the  ordinary 
course  of  trade  unless  the  limitation  is  actually  knowm  to  the 
latter 

(b)  Purchasers  other  than  buyers  in  the  ordinary  course  of 
trade 

In  the  absence  of  filing  the  entruster’s  security  interest  in 
goods  shall  be  valid  as  against  purchasers  save  as  provided  in 
this  section  but  any  purchaser  not  a buyer  in  the  ordinai'j"  course 
of  trade  who  in  good  faith  and  without  notice  of  the  entruster’s 
security  interest  and  before  filing  either  (i)  gives  new  value  be- 
fore the  expiration  of  the  thirty  day  period  specified  in  subsection 
one  of  section  eight  or  (ii)  gives  value  after  said  period  and  who 
in  either  event  before  filing  also  obtains  delivery  of  goods  from  a 
trustee  shall  hold  the  subject  matter  of  his  purchase  free  of  the 
entruster’s  security  interest  but  a transferee  in  bulk  can  takts 
only  under  (ii)  of  this  subdivision  (b) 

(c)  Liberty  of  Sales 
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If  the  entruster  consents  to  the  placing  of  goods  subject  to  a 
trust  receipt  transaction  in  the  trustee’s  stock  in  trade  or  in  his 
sales  or  exhibition  rooms  or  allows  such  goods  to  be  so  placed  or 
kept  such  consent  or  allowance  shall  have  like  effect  as  granting 
the  trustee  liberty  of  sale 

3 As  to  all  cases  covered  by  this  section  the  purchase  of  goods 
documents  or  instruments  on  credit  shall  constitute  a purchase 
for  new  value  but  the  entruster  shall  be  entitled  to  any  debt  owing 
to  the  trustee  and  any  security  therefor  by  reason  of  such  pur- 
chase except  that  the  entruster’s  right  shall  be  subject  to  any 
set-off  or  defense  valid  against  the  trustee  and  accruing  before 
the  purchaser  has  actual  notice  of  the  entruster’s  interest 

Section  10  ENTRUSTER’S  RIGHT  TO  PROCEEDS 

Where  under  the  terms  of  the  trust  receipt  transaction  the 
trusteee  has  no  liberty  of  sale  or  other  disposition  or  having 
liberty  of  sale  or  other  disposition  is  to  account  to  the  entruster 
for  the  proceeds  of  any  disposition  of  the  goods  documents  or  in- 
struments the  entruster  shall  be  entitled  to  the  extent  to  which 
and  as  against  all  classes  of  persons  as  to  whom  his  security  in- 
terest was  valid  at  the  time  of  disposition  by  the  trustee  as  follows 

(a)  To  the  debts  described  in  section  nine  (three)  and  also 

(b)  To  any  proceeds  or  the  value  of  any  proceeds  (whether 
such  proceeds  are  identifiable  or  not)  of  the  goods  documents  or 
instruments  if  said  pi'oceeds  were  received  by  the  trustee  within 
ten  days  prior  to  either  application  for  appointment  of  a receiver 
of  the  U’ustee  or  the  filing  of  a,  petition  in  bankruptcy  or  judicial 
insolvency  proceedings  by  or  against  the  trustee  or  demand  made 
by  the  entruster  for  prompt  accounting  and  to  a priority  to  the 
amount  of  such  proceeds  or  value  and  also 

(c)  To  any  other  proceeds  of  the  goods  documents  or  instru- 
ments which  are  identifiable  unless  the  provision  for  accounting 
has  been  waived  by  the  enHuster  by  words  or  conduct  and 
knowledge  by  the  entruster  of  the  existence  of  proceeds  without 
demand  for  accounting  made  within  ten  days  from  such  knowledge 
shall  be  deemed  such  a waiver 

Section  11  LIENS  IN  COURSE  OF  BUSINESS  GOOD 
AGAINST  ENTRUSTER 

Specific  liens  arising  out  of  contractual  acts  of  the  trustee  with 
reference  to  the  processing  warehousing  shipping  or  otherwise 
dealing  with  specific  goods  in  the  usual  course  of  the  trustee’s 
business  preparatory  to  their  sale  shall  attach  against  the  interest 
of  the  entruster  in  said  goods  as  well  as  against  the  interest  of 
the  trustee  whether  or  not  filing  has  occurred  under  this  act  but 
this  section  shall  not  obligate  the  entruster  personally  for  any 
debt  secured  by  such  lien  nor  shall  it  be  construed  to  include  the 
lien  of  a landlord 
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Section  12  ENTRUSTER  NOT  RESPONSIBLE  ON  SALE 
BY  TRUSTEE 

An  entruster  holding  a security  interest  shall  not  merely  by 
virtue  of  such  interest  or  of  his  having  given  the  trustee  liberty 
of  sale  or  other  disposition  be  responsible  as  principal  or  as  vendor 
under  any  sale  or  contract  to  sell  made  by  the  trustee 

Section  13  FILING  AND  REFILING  CONCERNING  TRUST 
RECEIPT  TRANSACTIONS  COVERING  DOCUMENTS  OR 
GOODS 

1 Any  entruster  undertaking  or  contemplating  trust  receipts 
transactions  with  reference  to  documents  or  goods  is  entitled  to 
file  with  the  Secretary  of  the  Commonwealth  a statement  signed 
by  the  entruster  and  the  trustee  containing 

(a)  A designation  of  the  entruster  and  the  trustee  and  of  the 
chief  place  of  business  of  each  within  this  State  if  any  and  if  the 
entruster  has  no  place  of  business  within  the  State  a designation 
of  his  chief  place  of  business  outside  the  State  and 

(b)  A statement  that  the  entruster  is  engaged  or  expects  to 
be  engaged  in  financing  under  trust  receipt  transactions  the  ac- 
quisition of  goods  by  the  trustee  and 

(c)  A description  of  the  kind  or  kinds  of  goods  covered  or  to 
be  covered  by  such  financing 

2 The  following  form  of  statement  (or  any  other  form  of 
statement  containing  substantially  the  same  information)  shall 
suffice  for  the  purposes  of  this  act 

“Statement  of  Trust  Receipt  Financing 

“The  entruster  whose  chief  place  of 

business  within  this  State  is  at or  who 

has  no  place  of  business  within  this  State  and  whose  chief  place 
of  business  outside  this  State  is  at is  or  ex- 

pects to  be  engaged  in  financing  under  trust  receipt  transactions 

the  acquisition  by  the  trustee whose  chief  place 

of  business  within  this  State  is  at of  goods 

of  the  following  description  Coffee  silk  automobiles  or  the  like 

Signed  Entruster 

Signed  Trustee’’ 

3 It  shall  be  the  duty  of  the  filing  officer  to  mark  each  state- 
ment filed  with  a consecutive  file  number  and  with  the  date  and 
hour  of  filing  and  to  keep  such  statement  in  a separate  file  and 
to  note  and  index  the  filing  in  a suitable  index  indexed  according 
to  the  name  of  the  trustee  and  containing  a notation  of  the  trus- 
tee’s chief  place  of  business  as  given  in  the  statement  The  fee 
for  such  filing  shall  be  one  dollar 

4 Presentation  for  filing  of  the  statement  described  in  sub- 
section one  and  payment  of  the  filing  fee  shall  constitute  filing 
under  this  act  in  favor  of  the  entruster  as  to  any  documents  or 
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goods  falling  within  the  description  in  the  statement  which  are 
within  one  year  from  the  date  of  such  filing  or  have  been  within 
thirty  days  previous  to  such  filing  the  subject  matter  of  a trust 
receipt  transaction  between  the  entruster  and  the  trustee 

5 At  any  time  before  expiration  of  the  validity  of  the  filing 
as  specified  in  subsection  four  a like  statement  or  an  affidavit  by 
the  entruster  alone  setting  out  the  information  required  by  sub- 
section one  may  be  filed  in  like  manner  as  the  original  filing  Any 
filing  of  such  further  statement  or  affidavit  shall  be  valid  in  like 
imanner  and  for  like  period  as  an  original  filing  and  shall  also 
continue  the  rank  of  the  entruster’s  existing  security  interest  as 
against  all  junior  interests  It  shall  be  the  duty  of  the  filing  officer 
to  mark  file  and  index  the  further  statement  or  affidavit  in  like 
manner  as  the  original 

Section  14  LIMITATIONS  ON  EXTENT  OF  OBLIGATION 
SECURED 

As  against  purchasers  and  creditors  the  entruster’s  security 
interest  may  extend  to  any  obligation  for  which  the  goods  docu- 
ments or  instruments  were  security  before  the  trust  receipt 
transaction  and  to  any  new  value  given  or  agreed  to  be  given  as 
a part  of  such  transaction  but  not  otherwise  to  secure  past  in- 
debtedness of  the  trustee  nor  shall  the  obligation  secured  under 
any  trust  receipt  transaction  extend  to  obligations  of  the  trustee 
to  be  subsequently  created 

Section  15  ACT  NOT  APPLICABLE  TO  CERTAIN  TRANSAC- 
TIONS 

This  act  shall  not  apply  to  single  transactions  of  legal  or  equi- 
table pledge  not  constituting  a course  of  business  whether  such 
transactions  be  unaccompanied  by  deliyery  of  possession  or  in- 
volve constructive  delivery  or  delivery  and  redelivery  actual  or 
constructive  so  far  as  such  transactions  involve  only  an  entruster 
who  is  an  individual  natural  person  and  a trustee  entrusted  as  a 
fiduciary  with  handling  investments  or  finances  of  the  entruster 
nor  shall  it  apply  to  transactions  of  bailment  or  consignment  in 
which  the  title  of  the  bailor  or  consignor  is  not  retained  to  secure 
an  indebtedness  to  him  of  the  bailee  or  consignee 

Section  16  ELECTION  AMONG  FILING  STATUTES 

As  to  any  transaction  falling  within  the  provisionsi  both  of  this 
act  and  of  any  other  act  requiring  filing  or  recording  the  entruster 
shall  not  be  required  to  comply  with  both  but  by  complying  with 
the  provisions  of  either  at  his  election  may  have  the  protection 
given  by  the  act  complied  with  except  that  buyers  in  the  ordinary 
course  of  trade  as  described  in  subsection  two  of  section  nine  and 
lienors  as  described  in  section  eleven  shall  be  protected  as  therein 
provided  although  the  compliance  of  the  entruster  be  with  the 
filing  or  recording  requirements  of  another  act 
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Section  17  CASES  NOT  PROVIDED  FOR 

In  any  case  not  provided  for  in  this  act  the  rules  of  law  and 
equity  including  the  law  merchant  shall  continue  to  apply  to  trust 
receipt  transactions  and  purported  pledge  transactions  not  ac- 
companied by  delivery  of  possession 

Section  18  UNIFORMITY  OF  INTERPRETATION 

This  act  shall  be  so  interpreted  and  construed  as  to  effectuate 
its  general  purpose  to  make  uniform  the  law  of  the  states  which 
enact  it 

Section  19  CONSTITUTIONALITY 

If  any  provision  of  this  act  or  the  application  thereof  to  any 
person  or  circumstances  is  held  invalid  such  invalidity  shall  not 
a’ffect  other  provisions  or  applications  of  the  aot  which  can  be 
given  effect  without  the  invalid  provision  or  application  and  to 
this  end  the  provisions  of  this  act  are  declared  to  be  severable 

Section  20  SHORT  TITLE 

This  act  may  be  cited  as  the  “Uniform  Trust  Receipts  Act” 

Section  21  INCONSISTENT  LAWS  REPEALED 

Except  so  far  as  they  are  applicable  to  trust  receipts  and  pledge 
transactions  entered  into  before  this  act  takes  effect  all  acts  or 
parts  of  acts  inconsistent  with  this  are  hereby  repealed 

Section  22  TIME  AND  MANNER  OF  TAKING  EFFECT 

This  act  shall  take  effect  immediately  upon  final  enactment 
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UNIFORM  FIDELITY  INSURANCE  ACT 
PROPOSED  ACT 

To  amend  the  banking  code  of  the  state,  in  relation  to  the  insur- 
ance of  employees  of  financial  institutions. 

[Duties  and  liabilities  of  bank  director's  or  trustees  (a)  with  respect  to  fidelity 
bonds  on  the  officers  and  employees,  and  (b)  with  respect  to  indeimiity  insur- 
ance against  other  common  hazards.] 

BE  IT  ENACTED,  ETC. 

(a)  Fidelity  Bonds — The  directors,  trustees  or  other  governing 
body  of  every  commercial  or  savings  bank  and  trust  company  or- 
ganized under  and  by  virtue  of  the  laws  of  this  State  or  the  laws 
of  any  other  State  and  doing  business  in  this  State,*  shall  direct 
and  require  good  and  sufficient  fidelity  bonds  on  all  active  officers 
and  employees,  whether  or  not  they  draw  salary  or  compensation, 
which  bonds  shall  provide  for  indemnity  to  such  bank  or  trust 
company  on  account  of  any  losses  sustained  by  it  as  the  result 
of  any  dishonest,  fraudulent  or  criminal  act  or  omission  committed 
or  omitted  by  them  acting  independently  or  in  collusion  or  com- 
bination with  any  person  or  persons.  Such  bonds  may  be  in  in- 
dividual, schedule  or  blanket  form,  and  the  premiums  therefor 
may  be  paid  by  the  bank. 

(b)  Other  Insurance — The  said  directors,  trustees,  or  other  gov- 
erning body  shall  also  direct  and  require  suitable  insurance  pro- 
tection to  the  bank  against  burglary,  robbery,  theft  and  other 
similar  insurable  hazards  to  which  the  bank  may  be  exposed  in 
the  operations  of  its  business  on  the  premises  or  elsewhere. 

The  directors,  trustees  or  other  governing  body  shall  be  respon- 
sible for  prescribing  at  least  once  in  each  year  the  amount  or 
penal  sum  of  such  bonds  or  policies  and  the  sureties  or  under- 
writers thereon,  after  giving  due  and  careful  consideration  to  all 
known  elements  and  factors  constituting  such  risk  or  hazard. 
Such  action  shall  be  recorded  in  the  minutes  of  the  board  of  di- 
rectors, trustees  or  other  governing  body  and  thereafter  be  re- 
ported to  the  Commissioner  of  Banking  (or  a similar  supervisory 
officer)  and  be  subject  to  his  approval. 

* It  may  be  desired  to  include  other  types  of  financial  institutionB  receiving 
deposits  and  making  loans  or  discounting  credit  instrumentB,  such  as  building 
and  loan  associations,  credit  unions,  etc.,  which  are  under  the  supervision  of 
the  Department  of  Banking  or  a comparable  supervisory  agency,  in  which  case 
they  should  be  specifically  named  in  subsection  (a).  Likewise,  the  terms  “bank” 
or  “bank  or  trust  company”  would  have  to  be  changed  to  “financial  inistitution.” 
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DELAWARE  RIVER  POLLUTION  AGREEMENT 
House  Bill  No.  222  By  Mr.  Kiine 

AN  ACT 

To  promote  interstate  cooperation  for  the  conservation  and  pro- 
tection of  water  resources  in  the  Delaware  River  Basin 
The  General  Assembly  of  the  Commonwealth  of  Pennsylvania 
hereby  enacts  as  follow's 

Preamble 

(1)  WHEREAS  the  States  of  New  York  New  Jersey  Pennsyl- 
vania and  Delaware  have  each  created  and  now  maintain  a Com- 
mission (or  Committee)  on  Interstate  Cooperation  for  the  pur- 
pose of  establishing  and  maintaining  governmental  machinery  to 
facilitate  communication  negotiation  understanding  and  coopera- 
tion between  said  states  respectively  and  other  states  of  the  Union 
both  regionally  and  nationally  with  power  to  establish  such  com- 
mittees sub-cornmittees  and  advisory  boards  as  are  deemed  advis- 
able to  conduct  conferences  and  to  formulate  proposals  concerning 
subjects  of  intergovernmental  cooperation  to  study  the  laws  of  the 
several  states  hold  public  or  private  hearings  make  findings  and 
recommendations  and  to  submit  drafts  of  legislation  to  promote 
uniform  laws  for  the  elimination  of  the  confusion  and  conflict 
between  the  several  states  of  the  Union  and  the  Federal  govern- 
ment in  the  matter  of  laws  and  administrative  practices  concern- 
ing conservation  prevention  abatement  and  control  of  pollution 
water  supply  public  welfare  flood  control  and  other  subjects  and 

(2)  WHEREAS  said  Commissions  (or  Committees)  on  Inter- 
state Cooperation  of  said  states  have  organized  and  established 
and  are  now  maintaining  as  an  instiviment  of  governmental  ma- 
chinery a joint  advisory  board  known  as  “The  Interstate  Commis- 
sion on  the  Delaware  River  Basin”  as  a regional  commission  com- 
posed of  standing  subcommittees  of  said  Commissions  (or  Com- 
mittees) on  Interstate  Cooperation  respectively  for  the  purpose 
of  entering  upon  a program  to  study  the  conservation  water 
supply  pollution  and  other  potential  uses  and  benefits  of  and  to 
develop  integrated  plans  to  conserve  and  protect  the  waters  and 
other  resources  of  the  Delaware  River  Basin  in  the  following  speci- 
fied particulars 

A To  serve  as  a fact-coordinating  body  and  to  develop  the  means 
and  procedure  by  which  the  general  plans  and  policies  proposed 
for  the  development  of  the  region  may  be  cai’ried  out 

B To  Sponsor  the  carrying  out  of  properly  developed  plans 
which  result  from  surveys  and  research  conceniing  population 
land  and  water  resources  and  uses  and  other  related  subjects 
C To  coordinate  the  activities  of  the  Commission  and  Com- 
mittees on  Interstate  Cooperation  and  their  joint  agency  the  Coun- 


64 


cil  of  State  Governments  with  the  work  of  the  appropriate  state 
and  federal  agencies  for  the  prevention  and  abatement  of  pollu- 
tion for  flood  control  and  for  the  proper  general  use  and  control 
of  the  waters  of  the  Delaware  River 

D To  encourage  interstate  compacts  and  the  enactment  of  uni- 
form state  laws  for  the  abatement  of  water  pollution  for  flood 
control  and  the  proper  general  use  and  control  of  the  waters  of 
the  Delaware  River 

E To  advance  perpetuate  and  outline  the  work  recommended 
by  its  conferences  and  to  develop  and  propose  new  objectives  and 

(3)  WHEREAS  it  is  the  purpose  of  the  Commissions  (or  Com- 
mittees) on  Interstate  Cooperation  of  said  four  states  acting 
through  said  Interstate  Commission  on  the  Delaware  River  Basin 
to  eliminate  confusion  and  conflict  among  said  States  by  the  pro- 
motion and  enactment  of  uniform  laws  in  said  states  to  preserve 
in  a safe  and  sanitary  condition  the  waters  and  watershed  of  said 
Delaware  River  Basin  and  to  provide  uniform  concurrent  regula- 
tions for  the  control  and  the  enforcement  of  the  elimination  ot 
pollution  in  the  waters  thereof  in  said  states  respectively  and 

(4)  WHEREAS  said  Interstate  Commission  on  the  Delaware 
River  Basin  in  cooperation  with  the  state  health  departments  of 
said  states  respectively  has  made  a study  for  the  purposes  above 
cited  of  said  Delaware  River  and  its  tributaries  in  said  Delaware 
River  Basin  and  has  formulated  proposals  for  the  intergovern- 
mental cooperation  of  said  states  in  the  correction  and  control  of 
pollution  of  the  waters  thereof  which  have  been  formally  approved 
ratified  and  accepted  by  the  health  departments  of  said  states 
respectively  in  the  following  form 

WHEREAS  a substantial  part  of  the  territory  of  the  States  of 
New  York  New  Jersey  Pennsylvania  and  Delaware  is  situated 
within  the  Delaware  River  drainage  basin  and 

WHEREAS  the  increase  in  population  of  the  various  municipal 
areas  situated  within  the  Delaware  River  Basin  and 

WHEREAS  the  increase  in  population  of  the  various  municipal 
areas  situated  within  the  Delaware  River  Basin  and  the  growth 
of  industrial  activity  within  the  Basin  have  resulted  in  increas- 
ingly serious  pollution  of  the  waters  of  the  Interstate  Delaware 
River  and  its  tributaries  and 

WHEREAS  such  pollution  constitutes  a grave  menace  to  the 
health  welfare  and  recreational  facilities  of  the  people  living  in 
the  Delaware  River  Basin  and  occasions  great  economic  loss  and 

WHEREAS  the  control  of  future  pollution  and  the  correction 
of  existing  pollution  of  the  waters  of  the  interstate  Delaware 
River  and  its  tributaries  is  of  prime  importance  to  the  people 
living  in  the  Delaware  River  Basin  and  can  best  be  accomplished 
through  the  cooperation  of  the  representatives  of  the  people  in 
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the  basin  in  the  States  of  New  York  New  Jersey  Pennsylvania  and 
Delaware 

Now  therefore  the  State  of  New  York  and  the  State  of  New 
Jersey  and  the  Commonwealth  of  Pennsylvania  and  the  State  of 
Delaware  a^’ee  and  are  bound  as  follows 

ARTICLE  I 

Each  of  the  signatory  states  pledges  to  each  of  the  other  signa- 
tory states  faithful  cooperation  in  the  control  of  future  pollution 
and  in  the  correction  of  existing  pollution  of  the  waters  of  the 
interstate  Delawai^e  River  and  its  West  Branch  from  the  New 
York-Pennsylvania  boundary  line  down  to  the  Atlantic  Ocean 
In  order  to  effect  such  objects  each  of  the  states  agrees  to  enact 
adequate  legislation  if  necessary  to  enable  each  such  state  so  to 
require  the  treatment  of  sewage  industrial  waste  or  other  arti- 
ficial polluting  matter  as  to  place  and  maintain  the  waters  of  the 
aforesaid  interstate  Delaware  River  and  of  the  tributaries  thereof 
just  above  the  confluence  with  the  Delaware  River  in  the  clean 
and  sanitary  condition  required  by  the  provisions  of  this  agree- 
ment Furthermore  each  such  state  agrees  so  to  enforce  the  pro- 
visions of  these  requirements  and  other  supplementary  applicable 
legislation  if  any  as  to  bring  about  the  attainment  of  the  objec- 
tives of  pollution  control  and  cori’ection  in  accordance  with  such 
reasonable  and  effective  programs  as  may  be  determined  from 
time  to  time  by  the  states  in  the  manner  prescribed  herein 

ARTICLE  II 

It  is  recognized  by  the  signatory  states  that  due  to  such  vari- 
able factors  as  location  size  character  and  flow  and  of  the  many 
varied  uses  of  the  waters  of  the  interstate  Delaware  River  and 
its  aforesaid  West  Branch  such  as  water  supply  recreation  navi- 
gation industrial  developments  maintenance  of  fish  life  shell-fish 
culture  agriculture  and  other  purposes  that  no  single  standard 
of  sewage  and  waste  treatment  and  of  quality  of  receiving  waters 
is  practical  for  all  parts  of  the  river  Therefore  in  order  to  apply 
minimum  requirements  for  the  attainment  of  correction  and  con- 
trol of  pollution  which  will  be  appropriate  to  the  varied  factors 
including  the  existing  and  potential  quality  and  uses  of  the  waters 
the  interstate  Delaware  River  is.  hereby  divided  into  four  zones 
to  wit 

ZONE  I Zone  1 is  that  part  of  the  Delaware  River  and  its  West 
Branch  extending  from  the  New  York-Pennsylvania  boundary  line 
to  the  head  of  tidewater  at  Trenton  New  Jersey  and  Morrisville 
Pennsylvania 

The  drainage  basin  contributaiy  to  this  zone  excepting  part  of 
the  Lehigh  River  Basin  is  relatively  sparsely  inhabited  and  con- 
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tains  few  sewered  communities  and  relatively  few  industrial  es- 
tablishments producing  waste  water  The  streams  draining  this 
area  being  in  general  relatively  clean  and  of  high  elevation  are 
well  adapted  as  sources  of  public  water  supplies  after  treatment 
or  purification 

The  principal  uses  of  the  waters  of  the  Delaware  River  in  Zone 

1 are  expected  to  be  for  water  supply  after  such  treatment  or  puri- 
fication as  may  be  necessary  and  W recreation  bathing  mainte- 
nance of  fish  and  aquatic  life  agriculture  and  for  other  related 
purposes 

ZONE  II  Zone  2 is  that  part  of  the  Delaware  River  extending 
from  the  head  of  tidewater  at  Trenton  New  Jersey  and  Morris- 
ville  Pennsylvania  to  a line  drawn  perpendicular  to  the  channel 
of  the  Delaware  River  from  the  mouth  of  Pennypack  Creek  in 
Philadelphia  Pennsylvania  to  the  corresponding  point  on  the  New 
Jersey  shore 

The  drainage  basin  contributory  to  this  zone  is  somewhat  more 
densely  populated  than  that  of  Zone  1 and  it  contains  more  sew- 
ered communities  and  industrial  establishments 

The  principal  uses  of  the  waters  of  the  Delaware  River  in  Zone 

2 are  expected  to  be  for  water  supply  after  treatment  or  puri- 
fication and  for  recreation  navigation  maintenance  of  fish  and 
aquatic  life  agricultural  industrial  and  other  purposes 

ZONE  III  Zone  3 is  that  part  of  the  Delaware  River  extending 
from  the  aforesaid  line  connecting  the  mouth  of  Pennypack  Creek 
in  Philadelphia  and  the  corresponding  point  in  New  Jersey  to  the 
Pennsylvania-Delaware  boundary  line 

The  drainage  basin  contributory  to  this  zone  contains  populous 
metropolitan  areas  including  Philadelphia  Pennsylvania  and  Cam- 
den New  Jersey 

The  principal  uses  of  the  waters  of  the  Delaware  River  in  Zone 

3 are  expected  to  be  for  navigation  industrial  water  supply  and 
other  purposes 

The  water  in  this  zone  however  should  be  of  such  sanitary 
quality  that  it  will  not  be  unfit  for  use  as  sources  of  water  supply 
will  not  be  harmful  to  fish  life  and  will  not  adversely  affect  the 
quality  of  the  waters  of  the  tidal  tributaries 

ZONE  IV  Zone  4 is  that  part  of  the  Delaware  River  extending 
from  the  Pennsylvania-Delaware  boundard  line  to  the  Atlantic 
Ocean 

The  principal  uses  of  the  waters  of  the  Delaware  River  in  Zone 

4 are  expected  to  be  for  navigation  industrial  water  supplies  com- 
mercial fishing  shellfish  culture  recreation  and  other  purposes 

In  order  to  attain  conditions  of  cleanliness  and  sanitation  of 
the  waters  of  the  Delaware  River  which  will  be  consistent  with 
the  appropriate  existing  and  future  quality  and  uses  of  such 
waters  the  following  minimum  requirements  shall  apply  to  the 
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several  zones  herein  provided  It  is  the  purpose  and  intent  of  such 
requirements  to  apply  to  artificial  (not  natural)  causes  of  pollution 

ARTICLE  III 

In  order  to  put  and  maintain  the  waters  of  the  interstate  Dela- 
ware River  and  its  West  Branch  as  aforesaid  in  a clean  and  sani- 
tary condition  no  sewage  industrial  wastes  or  other  polluting 
(matter  shall  be  discharged  into  or  be  permitted  to  flow  or  fall 
into  or  be  placed  in  any  respective  zone  of  the  interstate  Delaware 
River  as  herein  established  unless  such  sewage  industrial  waste 
or  other  artificial  polluting  matter  shall  first  have  been  so  treated 
as  to  produce  an  effluent  which  will  meet  the  following  minimum 
requirements 

ZONE  1 1 Such  effluent  shall  be  free  of  noticeable  floating  solids 
color  oil  grease  or  sleek  and  practically  fre/e  of  suspended  solids 

2 Such  effluent  shall  be  sufficiently  free  of  turbidity  that  it  will 
not  cause  noticeable  turbidity  in  the  water  of  the  Delaware  River 

3 Such  effluent  shall  show  a reduction  of  organic  substances  of 
at  least  eighty-five  (85)  per  cent  as  measured  by  the  bio-chemical 
oxygen  demand  and  furthermore  such  effluent  in  no  case  shall 
exceed  a bio-chemical  oxygen  demand  of  fifty  (50)  parts  per 
million  and  furthermore  the  discharge  of  such  effluent  after  dis- 
persion in  the  water  of  the  river  shall  not  cause  a reduction  of 
the  dissolved  oxygen  content  of  such  water  of  more  than  five  (5) 
per  cent  The  aforesaid  reduction  in  dissolved  oxygen  content  shall 
be  determined  by  the  average  results  obtained  from  dissolved 
oxygen  tests  made  upon  samples  collected  on  not  less  than  six 
(6)  consecutive  days  from  points  in  the  river  above  and  below 
the  point  or  points  of  effluent  discharge 

4 Such  effluent  shall  be  of  such  quality  that  the  most  probable 
number  of  organisms  of  the  Coli  Aerogenes  group  shall  not  exceed 
one  (1)  per  milliliter  in  more  than  ten  (10)  per  cent  of  the 
samples  of  sewage  effluent  tested  by  the  confirmed  test  and  pro- 
vided further  that  no  single  sample  shall  contain  more  than  one 
hundred  (100)  organisms  of  the  Coli  Aerogenes  group  in  one  (1) 
milliliter 

5 Such  effluent  shall  be  sufficiently  free  of  acids  alkalis  and  other 
toxic  or  deleterious  substances  that  it  will  not  create  a menace  to 
the  public  health  through  the  use  of  waters  of  the  Delaware  River 
for  public  water  supplies  for  recreation  bathing  agriculture  and 
other  purposes  nor  be  inimical  to  fish  animal  or  aquatic  life 

6 Such  effluent  shall  be  free  of  offensive  odors  and  also  be  free 
of  substances  capable  of  producing  offensive  tastes  or  odors  in 
public  water  supplies  derived  from  the  Delaware  River  at  any 
place  below  the  discharge  of  such  effluent 

ZONE  2 1 Such  effluent  shall  be  free  of  noticeable  floating  solids 


color  oil  or  grease  and  practically  free  of  both  suspended  solids 
and  sleek 

2 Such  effluent  shall  be  sufficiently  free  of  turbidity  that  it 
will  not  cause  noticeable  turbity  in  the  water  of  the  Delaware 
River 

Such  effluent  shall  show  a reduction  of  organic  substance  of  at 
least  eighty-five  (85)  per  cent  as  measured  by  the  bio-chemical 
oxygen  demand  and  furthermore  such  effluent  in  no  case  shall 
exceed  a bio-chemical  oxygen  demand  of  one  hundred  (100)  parts 
per  million  and  furthermore  the  discharge  of  such  effluent  after 
dispersion  in  the  water  of  the  river  shall  not  cause  a reduction  of 
the  dissolved  oxygen  content  of  such  water  of  more  than  ten  (10) 
per  cent  The  aforesaid  reduction  in  dissolved  oxygen  content  shall 
be  determined  by  the  average  results  obtained  by  dissolved  oxy- 
gen tests  made  upon  samples  collected  on  not  less  than  six  (6) 
consecutive  days  from  points  in  the  river  above  and  below  the 
point  or  points  of  effluent  discharge 

4 Such  effluent  shall  be  of  such  quality  that  the  most  probable 
number  of  organisms  of  the  Coli  Aerogenes  group  shall  not  ex- 
ceed one  (1)  per  milliliter  in  more  than  twenty-five  (25)  per  cent 
of  the  samples  of  sewage  effluent  tested  by  the  confirmed  test  and 
provided  further  that  no  single  sample  shall  contain  more  than 
one  hundred  (100)  organisms  of  the  Coli  Aerogenes  group  in  one 
(1)  milliliter 

5 Such  effluent  shall  be  sufficiently  free  of  acids  alkalis  and  other 
toxic  or  deleterious  substances  that  it  will  not  create  a menace  to 
the  public  health  through  the  use  of  the  water  of  the  Delaware 
River  for  public  water  supplies  for  recreation  industrial  and  other 
purposes  nor  be  inimical  to  fish  animal  or  aquatic  life 

6 Such  effluent  shall  be  free  of  offensive  odors  and  also  be  free 
of  substances  capable  of  producing  offensive  tastes  and  odors  in 
public  water  supplies  derived  from  the  Delaware  River  at  any 
place  above  or  below  the  discharge  of  such  effluent 

ZONE  3 1 Such  effluent  shall  be  free  of  noticeable  floating  solids 
oil  or  grease  and  substantially  free  of  both  settleable  solids  and 
sleek  D 

2 Such  effluent  shall  be  sufficiently  free  of  turbidity  that  it  will 
not  cause  substantial  turbidity  in  the  water  of  the  Delaware  River 
after  dispersion  in  the  water  of  the  river 

3 Such  effluent  shall  show  a reduction  of  at  least  fifty-five  (55) 
per  cent  of  the  total  suspended  solids  and  a reduction  of  not  less 
than  thirty-five  (35)  per  cent  of  the  bio-chemical  demand  (It  is 
the  intent  of  this  requirement  to  restore  the  dissolved  oxygen 
content  of  the  river  water  in  this  zone  to  at  least  fifty  (50)  per 
cent  saturation  To  accomplish  this  it  may  be  necessary  in  the 
case  of  certain  wastes  to  obtain  reductions  greater  than  those  re- 
quired under  this  item) 
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4 Such  effluent  if  it  be  discharged  within  two  miles  of  a public 
water  works  intake  or  within  prejudical  influence  thereof  shall 
at  all  times  be  effectively  treated  with  a germicide 

5 Such  effluent  shall  be  sufficiently  free  of  acids  alkalis  and  other 
toxic  or  deleterious  substances  that  it  will  not  create  a menace 
to  the  public  health  through  the  use  of  the  waters  of  the  Dela- 
ware River  for  public  water  supplies  or  render  such  waters  unfit 
for  industrial  and  other  purposes  or  cause  the  water  of  the  Dela- 
ware River  to  be  harmful  to  fish  life 

6 Such  effluent  shall  be  practically  free  of  substances  capable 
of  producing  offensive  tastes  or  odors  in  public  water  supplies 
derived  from  the  Delaware  River 

ZONE  4 1 Such  effluent  shall  be  free  of  noticeable  floating  solids 
oil  or  grease  and  substantially  free  of  both  settleable  solids  and 
sleek 

2 Such  effluent  shall  be  sufficiently  free  of  turbidity  that  it  will 
not  cause  substantial  turbidity  in  the  waters  of  the  Delaware 
River  after  dispersion  in  the  water  of  the  river 

3 Such  effluent  shall  show  a reduction  of  at  least  fifty-five  (55) 
per  cent  of  the  total  suspended  solids  and  shall  be  subject  to 
such  further  treatment  as  may  be  needed  to  prevent  a nuisance 

4 Such  effluent  if  it  be  discharged  within  prejudicial  influence 
of  a public  water  intake  or  of  recreational  areas  or  of  shell  fish 
grounds  shall  at  all  times  be  effectively  treated  with  a gennicide 
except  that  in  the  case  of  recreational  area  influence  such  treat- 
ment need  not  be  provided  during  the  period  from  October  15th 
to  May  15th  of  each  year 

5 Such  effluent  shall  be  sufficiently  free  of  acids  alkalis  and 
other  toxic  or  deleterious  substances  that  it  will  not  create  a 
menace  to  the  public  health  through  the  use  of  the  waters  of 
the  Delaware  River  for  public  water  supplies  or  render  such  waters 
unfit  for  commercial  fishing  shell  fish  culture  recreational  indus- 
trial or  other  purposes 

6 Such  effluent  shall  be  practically  free  of  substances  capable 
of  producing  offensive  tastes  or  odors  in  public  water  supplies  de- 
rived from  the  Delaware  River 

It  is  further  recognized  by  the  signatory  states  that  the  quality 
of  the  waters  of  the  interstate  tributaries  of  the  Delaware  River 
and  its  aforesaid  West  Branch  are  of  interstate  concern  at  their 
points  of  confluence  with  the  Delaware  River  and  its  West  Branch 
Therefore  it  is  also  agreed  that  sewage  industrial  waste  or  other 
artificial  polluting  matter  discharged  into  or  permitted  to  flow 
or  to  fall  into  or  be  placed  in  any  intrastate  tributary  of  the  afore- 
said Delaware  River  shall  be  treated  to  that  degree  if  any  neces- 
sary to  maintain  the  waters  of  such  intrastate  tributary  imme- 
diately above  its  confluence  with  the  aforesaid  Delaware  River 
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in  a condition  at  least  equal  to  the  clean  and  sanitary  condition 
of  the  waters  of  the  Delaware  River  immediately  above  the  con- 
fluence of  such  tributary 

Analyses  and  tests  regarding  the  minimum  requirements  herein 
prescribed  shall  be  determined  in  accordance  with  th  provisions 
contained  in  the  American  Public  Health  Associations  latest 
edition  on  “Standard  Methods  for  the  Examination  of  Water  and 
Sewage” 

The  aforesaid  requirements  as  to  treatment  of  sewage  indus- 
trial wastes  or  other  artificial  polluting  matter  and  as  to  the  sani- 
tary quality  of  receiving  waters  are  minima  It  is  the  intent 
and  the  purpose  of  these  requirements  to  accomplish  reasonable 
and  adequate  control  and  correction  of  pollution  Due  to  the  many 
variable  factors  involved  however  and  to  the  responsibility  of 
forecasting  future  developments  with  certainty  it  may  be  neces- 
sary in  the  future  to  impose  additional  requirements  particularly 
in  Zones  2 and  3 

The  minima  herein  prescribed  therefore  shall  be  considered  the 
first  steps  toward  attaining  the  objectives  sought  and  if  neces- 
sary may  be  required  to  be  supplemented  in  the  case  that  the  gen- 
eral application  of  such  minimum  requirements  does  not  ade- 
quately improve  and  maintain  the  sanitary  quality  of  the  waters 
of  the  Delaware  River 

1 That  part  of  the  area  of  the  Delaware  River  Basin  lying  with- 
in this  state  is  hereby  established  and  declared  to  be  a component 
part  of  an  interstate  region  for  intergovernmental  cooperation  by 
said  states  in  the  conservation  protection  and  development  of  the 
water  resources  thereof  by  means  of  integrated  plans  and  said 
Interstate  Commission  on  the  Delaware  River  Basin  is  hereby 
recognized  as  the  duly  established  regional  commission  or  agency 
of  this  state  for  intergovernmental  cooperation  in  effectuating 
the  purposes  described  in  paragraph  (2)  of  the  above  preamble 
with  the  full  and  complete  authority  to  exercise  for  the  accom- 
plishment of  said  puiT)oses  the  governmental  machinery  powers 
and  duties  conferred  by  this  state  upon  said  Commission  (or 
Committee)  on  Interstate  Cooperation 

2 The  reciprocal  agreement  set  forth  in  paragraph  (4)  of  the 
above  preamble  is  hereby  ratified  and  applied  to  the  waters  and 
watershed  of  said  Delaware  River  Basin  within  the  territorial 
limits  of  this  State  and  its  terms  and  provisions  shall  supercede 
the  terms  and  provisions  of  any  existing  laws  and  regulations  ap- 
plicable to  that  area  to  the  extent  only  that  the  terms  and  pro- 
visions of  such  existing  laws  and  regulations  are  inconsistent  with 
the  terms  and  provisions  set  forth  in  said  reciprocal  agreement 

3 The  Department  of  Health  is  hereby  empowered  and  directed 
to  apply  and  carry  into  effect  the  proposals  terms  and  provisions 
of  said  reciprocal  agreement  in  the  several  zones  therein  pre- 
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scribed  respectively  within  the  territorial  limits  of  this  state 
and  to  enforce  the  same  by  the  exercise  of  such  administrative 
and  legal  authority  and  the  institution  and  prosecution  of  such 
actions  suits  or  other  proceedings  as  may  be  necessary  or  appro- 
priate as  are  now  or  may  hereafter  be  provided  under  the  laws 
and  practice  of  this  state 

4 The  Department  of  Health  is  hereby  authorized  and  directed 
to  cooperate  with  said  Interstate  Commission  on  the  Delaware 
River  Basin  in  the  further  study  of  the  sanitary  condition  of  the 
waters  of  the  Delaware  River  and  its  tributaries  in  said  Delaware 
River  Basin  and  to  improve  adopt  and  enforce  within  this  state 
such  reasonable  modifications  changes  or  alterations  in  the  zones 
or  standards  of  quality  of  water  in  said  river  and  tributaries  as 
may  from  time  to  time  be  recommended  by  said  Interstate  Com- 
mission on  the  Delaware  River  Basin  and  approved  by  the  de- 
partments of  health  of  the  other  states  constituent  to  said  Dela- 
ware River  Basin 

5 The  terms  and  provisions  of  said  reciprocal  agreement  shall 
become  effective  upon  receipt  by  the  Secretary  of  State  of  this 
state  of  a certificate  from  the  Executive  Secretary  of  The  Inter- 
sta^ce  Commission  on  the  Delaware  River  Basin  that  an  act  in 
substantially  the  same  form  as  this  act  has  been  passed  by  the 
legislature  and  approved  by  the  Governor  of  one  of  the  other  three 
states  constituent  to  said  Delaware  River  Basin  together  with  a 
certified  copy  of  said  act  of  said  state  and  thereupon  the  Secretary 
of  State  shall  advise  the  Department  of  Health  of  this  State  ac- 
cordingly 

6 This  act  shall  take  effect  immediately  upon  final  enactment 
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USED  CAR  BILL 
PROPOSED  ACT 

To  amend  the  general  business  law,  in  relation  to  the  sale  of  used 
motor  vehicles  brought  into  this  state  to  be  sold. 

BE  IT  ENACTED,  ETC. 

Registration.  Every  person,  who  shall  bring  any  used  motor 
vehicle  into  this  state,  for  the  purpose  of  sale  or  re-sale,  except 
as  a trade-in  on  a new  or  used  motor  vehicle,  shall  before  offering 
such  used  motor  vehicle  for  sale,  and  within  ten  days  from  the 
date  of  entry  of  such  used  motor  vehicle  into  the  state,  register 
such  used  motor  vehicle  with  the  department  of  state,  on  a form 
to  be  furnished  by  such  department  and  under  such  rules  as  may 
be  promulgated  by  such  department,  which  rules  shall  require  a 
description  of  the  make,  age,  condition  and  value  of  such  used 
motor  vehicle,  together  with  proof  of  the  title  of  the  vendor 
thereto  and  of  freedom  from  liens  thereon. 

Certificates  of  title.  Every  person,  to  whom  this  article  shall 
apply,  upon  the  sale  and  delivery  of  a used  motor  vehicie,  shall, 
at  the  time  of  delivery  of  such  used  motor  vehicle,  deliver  to  the 
purchaser  a certificate  of  title  duly  indorsed  with  the  statement 
that  he  has  complied  with  the  provisions  of  this  article. 

Maintenance  of  actions.  No  action  to  recover  any  such  used 
motor  vehicle,  or  any  part  of  the  selling  price  thereof,  shall  be 
maintained  in  the  courts  of  this  state  by  any  vendor  of  a used 
motor  vehicle,  or  by  his  successors  or  assignees,  unless  there  has 
been  a compliance  with  the  provisions  of  this  article. 

Violations  and  punishment.  Any  person,,  who  shall  violate  any 
of  the  provisions  of  this  article  or  make  false  statement  on  a 
certificate  of  title,  shall  be  guilty  of  a misdemeanor  and,  upon 
conviction,  shall  be  punished  by  a fine  of  not  less  than  one  hun- 
dred dollars  or  more  than  five  hundred  dollars,  or  by  imprison- 
ment for  not  less  than  thirty  days  or  more  than  six  months,  or  by 
both  such  fine  and  imprisonment. 

Liability  of  persons  acting  for  vendor.  A vendor,  to  whom 
this  article  applies,  shall  include  every  individual,  partnership  or 
corporation  whose  business  in  whole  or  in  part,  is  that  of  selling 
used  motor  vehicles  not  taken  in  exchange  for  vehicles  sold  in 
this  state  and  every  agent,  representative  or  consignee  of  such 
vendor,  but  no  agent,  representative  or  consignee  of  such  vendor 
shall  be  required  to  register  such  used  motor  vehicle,  if  the  ven- 
dor, for  whom  such  agent,  representative  acts,  has  complied  with 
the  provisions  of  this  article. 

This  act  shall  take  effect  immediately. 
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LIQUOR  WAREHOUSE  RECEIPTS  ACT 
PROPOSED  ACT 

To  amend  the  alcoholic  beverage  control  law,  in  relation  to  pur- 
chase and  sale  of  warehouse  receipts. 

BE  IT  ENACTED,  ETC. 

No  licensee  shall  sell  or  purchase  any  receipts,  certificates,  con- 
tracts or  other  documents  issued  for  the  storage  of  alcoholic  bev- 
erages except  as  provided  by  the  rules  of  the  liquor  authority. 
The  liquor  authority  shall  prescribe  such  rules  for  the  purchase 
and  sale  of  such  receipts,  certificates,  contracts  or  other  docu- 
ments issued  for  the  storage  of  alcoholic  beverages  which,  in  its 
opinion,  will  best  accomplish 

(1)  Elimination  of  fraudulent  and  deceptive  transactions; 

(2)  Protection  of  purchasers  against  defaults  by  sellers; 

(3)  The  delivery  of  the  alcoholic  beverages  represented  by  such 
receipts  or  documents,  and 

(4)  The  payment  of  all  taxes  due  thereon  to  the  state. 

This  act  shall  take  effect  immediately. 


74 


UNIFORM  LIQUOR  COMPACT  ENABLING  ACT 

AN  ACT  providing  that  the  state  of may  enter  into  a 

compact  with  any  of  the  United  States  obligating  the  states 
party  thereto  not  to  enact  legislation  in  their  control  of  al- 
coholic beverages  discriminatory  against  the  citizens  or  prod- 
ucts of  other  states. 

Be  it  enacted,  etc.: 

Section  1.  The  Governor  of  this  state  is  hereby  authorized 
and  directed  to  execute  a compact  subject  to  the  consent  of  Con- 
gress on  behalf  of  the  state  of with  any  of  the  United 

States  legally  joining  therein  in  the  form  substantially  as  follows: 

A COMPACT 

Entered  into  by  and  among  the  contracting  states,  signatories 
hereto,  subject  to  the  consent  of  Congress. 

The  contracting  states  solemnly  declare: 

that  since  the  United  States  Supreme  Court  has  held  that  all 
priod  constitutional  barriers  against  discriminatory  legislation 
by  states  are  superseded  by  the  provisions  of  the  Twenty-first 
Amendment  in  relation  to  the  regulation  by  the  various  states  of 
the  manufacture,  sale  and  distribution  of  alcoholic  beverages ; and 
since  several  states  have  enacted  legislation  which  is  discrimina- 
tory in  that  persons  and  products  of  one  state  ahe  subjected  to 
higher  taxes,  more  restrictive  licensing  and  other  requirements 
than  are  imposed  on  persons  or  products  of  the  state  enacting 
such  legislation,  and  since  it  is  the  considered  belief  of  the  states 
party  hereto  that  such  discriminatory  legislation  is  contrary  to 
the  fundamental  concepts  underlying  our  system  of  federated 
states,  that  therefore  it  is  the  purpose  of  the  parties  hereto  to 
enter  into  a compact  not  to  enact  any  such  discriminatory  legis- 
lation. 

The  contracting  states  solemnly  agree: 

(1)  To  permit  (a)  persons  residing  in  the  other  states  party 
to  the  compact,  to  manufacture,  sell  and  distribute  alcoholic  bev- 
erages in  that  state  under  the  same  terms,  conditions  and  limita- 
tions granted  to  persons  residing  in  said  state,  and  (b)  alcoholic 
beverages  manufactured  in  the  other  states  party  to  this  com- 
pact to  be  sold  and  distributed  under  the  same  terms,  conditions 
and  limitations  imposed  upon  alcoholic  beverages  manufactured 
within  the  limits  of  said  state. 
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(2)  That  this  compact  shall  become  operative  immediately  upon 
its  execution  by  any  state  as  between  it  and  any  other  state  or 
states  so  executing  subject  to  the  ratification  of  the  compact  by 
Congress. 

(3)  That  this  compact  shall  continue  in  force  and  remain  bind- 
ing on  each  executing  state  until  renounced  by  it.  Renunciation 
of  this  compact  by  any  of  the  states  party  thereto  must  be  pre- 
ceded by  that  state’s  sending  six  month’s  notice  in  writing  of  its 
intention  to  withdraw  from  the  compact  to  the  other  states  party 
hereto. 

Section  2.  If  any  section,  sentence,  subdivision  or  clause  of  this 
Act  is  for  any  reason  held  invalid  or  to  be  unconstitutional,  such 
decision  shall  not  affect  the  validity  of  the  remaining  portions  of 
this  Act. 

Section  3.  This  Act  shall  take  effect  immediately. 


76 


PREMARITAL  EXAMINATION  ACT 
Senate  Bill  No.  662  By  Mr.  Wolfenden 

AN  ACT 

Regulating  the  issuance  of  marriage  licenses  prohibiting  the  is- 
suance thereof  to  persons  infected  with  syphilis  in  certain 
stages  requiring  each  applicant  to  produce  certain  evidence 
of  freedom  from  such  disease  imposing  duties  upon  the  De- 
partment of  Health  and  the  clerk  of  the  orphans’  court  of 
the  various  counties  and  imposing  penalties 

The  General  Assembly  of  the  Commonwealth  of  Pennsylvania 
hereby  enacts  as  follows 

Section  1 No  license  to  marry  shall  be  issued  until  there  shall 
be  in  the  possession  of  the  clerk  of  the  orphans’  court  a statement 
or  statements  signed  by  a duly  licensed  physician  of  the  Com- 
monwealth of  Pennsylvania  that  each  applicant  within  thirty  days 
of  the  issuance  of  the  marriage  license  has  submitted  to  an  ex- 
amination to  determine  the  existence  or  non-existence  of  syphilis 
which  examination  has  included  a standard  serological  test  or 
tests  for  syphilis  and  that  in  the  opinion  of  the  examining  phy- 
sician the  applicant  is  not  infected  with  syphilis  or  if  so  infected 
is  not  in  a stage  of  that  disease  which  is  likely  to  become  com- 
municable The  physician’s  statement  shall  be  accompanied  by 
a statement  from  the  person  in  charge  of  the  laboratory  making 
the  test  or  from  some  other  person  authorized  to  make  such  state- 
ment setting  forth  the  name  of  the  test  the  date  it  was  made  the 
:name  and  address  of  the  physician  to  whom  a report  was  sent 
and  the  exact  name  and  address  of  the  person  whose  blood  was 
tested  but  not  setting  forth  the  result  of  the  test. 

Section  2 For  the  purpose  of  this  act  a standard  serological 
test  for  syphilis  shall  be  a test  approved  by  the  State  Department 
of  Health  and  shall  be  made  at  a laboratory  approved  to  make 
such  tests  by  the  State  Department  of  Health  Such  laboratory 
tests  as  are  required  to  be  made  by  this  act  shall  on  request  of 
the  physician  submitting  the  sample  and  on  his  certificate  that 
the  applicant  is  unable  to  pay  be  made  without  charge  by  the 
State  Department  of  Health. 

Section  3 Any  applicant  for  a marriage  license  having  been 
denied  a physician’s  statement  as  required  by  this  act  shall  have 
the  right  of  appeal  to  the  Department  of  Health  of  the  Common- 
wealth of  Pennsylvania  for  a review  of  the  case  and  the  said 
Department  shall  after  appropriate  investigation  issue  or  refuse 
to  issue  a statement  in  lieu  of  the  physician’s  statement  required 
by  section  one  of  this  act. 
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Section  4 The  statements  of  the  physician  who  examined  the 
applicant  and  the  laboratory  which  made  the  serological  test 
shall  be  uniform  throughout  the  State  and  shall  be  upon  forms 
provided  therefor  by  the  State  Department  of  Health  These  forms 
shall  be  filed  by  the  clerk  of  the  orphans’  court  separately  from 
the  applications  for  marriage  licenses  and  shall  be  regarded  as 
absolutely  confidential  by  any  and  every  person  whose  duty  it 
may  be  to  obtain  make  transmit  or  receive  such  information  or 
report. 

Section  5 Any  applicant  for  a marriage  license  physician  or 
representative  of  a laboratoiy  who  shall  misrepresent  any  of  the 
facts  prescribed  by  this  act  or  any  licensing  officer  failing  to  re- 
ceive the  statements  prescribed  by  this  act  or  who  shall  have 
reason  to  believe  that  any  of  the  facts  thereon  have  been  mis- 
represented and  shall  nevertheless  issue  a marriage  license  or  any 
person  who  shall  disregard  the  confidential  character  of  the  in- 
formation or  reports  required  by  this  act  or  any  other  person 
who  shall  otherwise  fail  to  comply  with  the  provisions  of  this  act 
shall  upon  conviction  thereof  in  a summary  proceeding  in  the 
county  wherein  such  offense  was  committed  be  sentenced  to  pay 
a fine  of  not  less  than  twenty  dollars  ($20.00)  nor  more  than 
one  hundred  dollars  ($100.00)  to  be  paid  to  the  use  of  said  county 
and  the  costs  of  prosecution  and  upon  failure  to  pay  such  fine 
and  costs  shall  be  imprisoned  not  less  than  ten  (10)  nor  more 
than  thirty  (30)  days 

Section  6 All  acts  and  parts  of  acts  inconsistent  with  the  pro- 
visions of  this  act  are  hereby  repealed  Provided  that  nothing 
in  this  act  shall  be  construed  to  repeal  the  provisions  of  section 
four  of  the  act  approved  the  twenty-fourth  day  of  July  one  thou- 
sand nine  hundred  and  thirteen  (Pamphlet  Laws  1013)  entitled 
“An  act  regulating  the  issuance  of  licenses  to  marry  prohibiting 
the  issuance  of  such  licenses  to  certain  persons  regulating  the 
time  during  which  licenses  shall  be  valid  and  the  time  when  re- 
turns shall  be  made  of  marriages  solemnized  to  the  clerk  of  the 
orphans’  court  and  prescribing  the  duties  of  the  clerk  of  the 
orphans’  court’’  which  provides  for  a hearing  by  the  orphans’ 
court  in  those  cases  when  the  right  to  a license  is  not  made  to 
appear 

Section  7 This  act  shall  become  effective  one  (1)  year  after 
final  enactment 
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MATERNITY  BLOOD  TEST  ACT 
Senate  Bill  No.  661  By  Mr.  Wolfenden 

AN  ACT 

For  the  prevention  of  congenital  syphilis  providing  for  and  regu- 
lating the  taking  of  serological  tests  of  women  pregnant  with 
child  and  requiring  notation  thereof  on  the  birth  and  still- 
birth certificates  of  their  children  imposing  duties  upon  the 
Department  of  Health  and  upon  physicians  and  other  persons 
attending  women  pregnant  with  child  and  imposing  penalties 

The  General  Assembly  of  the  Commonwealth  of  Pennsylvania 
hereby  enacts  as  follows 

Section  1 Every  physician  who  attends  any  woman  pregnant 
with  child  for  conditions  relating  to  pregnancy  during  the  period 
of  gestation  or  at  delivery  shall  take  or  cause  to  be  taken  a sample 
of  blood  of  such  woman  at  the  time  of  first  examination  or  within 
fifteen  (15)  days  thereof  and  shall  submit  such  sample  to  an  ap- 
proved laboratory  as  hereinafter  defined  for  a standard  serological 
test  for  syphilis  All  other  persons  permitted  by  law  to  attend 
women  pregnant  with  child  but  not  permitted  by  law  to  take  blood 
samples  shall  cause  a sample  of  the  blood  of  every  such  pregnant 
woman  attended  by  them  to  be  taken  by  a duly  licensed  physician 
of  the  Commonwealth  of  Pennsylvania  and  submit  it  to  an  ap- 
proved laboratory  for  a standard  serological  test  for  syphilis 

Section  2 For  the  purpose  of  this  act  a standard  serological 
test  for  syphilis  shall  be  a test  approved  by  the  State  Department 
of  Health  and  shall  be  made  at  a laboratory  approved  to  make 
such  tests  by  the  State  Department  of  Health  Such  serological 
tests  as  are  required  by  this  act  shall  on  request  of  the  physician 
submitting  the  sample  and  on  his  certificate  that  the  patient  is 
unable  to  pay  be  made  without  charge  by  the  State  Department 
of  Health 

Section  3 In  reporting  every  birth  and  stillbirth  physicians 
and  others  required  to  make  such  reports  shall  state  on  the  cer- 
tificate whether  a serological  test  for  syphilis  has  been  made  upon 
a specimen  of  blood  taken  from  the  woman  who  bore  the  child 
for  which  a birth  or  stillbirth  certificate  is  filed  and  the  approxi- 
mate date  when  the  specimen  was  taken  and  if  the  test  was  not 
made  that  the  same  was  not  made  because  in  the  opinion  of  the 
physician  the  making  of  such  test  was  not  advisable 

Section  4 Any  person  who  shall  violate  any  of  the  provisions 
of  this  act  shall  upon  conviction  thereof  in  a summary  proceeding 
in  the  county  wherein  such  offense  was  committed  be  sentenced 
to  pay  a fine  of  not  less  than  twenty  dollars  ($20.00)  nor  more 
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than  one  hundred  dollars  ($100.00)  to  be  paid  to  the  use  of  the 
said  county  and  the  costs  of  prosecution  and  upon  failure  to  pay 
such  fine  and  costs  shall  be  imprisoned  not  less  than  ten  (10) 
days  nor  more  than  thirty  (30)  days 

Section  5 This  act  shall  become  effective  one  (1)  year  after 
final  enactment 


MARRIAGE  EVASION  ACT 
PROPOSED  ACT 

To  amend  the  domestic  relations  law,  in  relation  to  marriage 
licenses  issued  to  non-residents 

BE  IT  ENACTED,  ETC. 

Restrictions  on  issuance  of  marriage  licenses  to  non-residents. 
A clerk  authorized  to  issue  marriage  licenses,  shall  not  issue  a 
license  for  the  marriage  of  parties,  both  of  whom  reside  and  in- 
tend to  continue  to  reside  outside  of  the  state,  until,  in  addition 
to  complying  with  all  other  requirements  for  the  issuance  of 
marriage  licenses,  he  has  received  and  filed  evidence  that  the  con- 
tracting parties  are  qualified  to  marry  according  to  the  laws  of 
the  state  in  which  the  prospective  bride  resides  and  intends  to 
continue  to  reside.  Such  evidence  shall  be  a license  for  the  mar- 
riage of  the  parties,  or  two  such  licenses  if  a license  for  each 
party  is  required,  issued  according  to  the  law  of  such  state.  In 
case  the  prospective  bride  resides  or  intends  to  reside  in  the  Dis- 
trict of  Columbia,  in  a territory  or  dependency  of  the  United 
States,  or  in  a foreign  country,  such  evidence  shall  be  a license 
or  licenses  for  the  marriage  of  the  parties  issued  according  to  the 
law  of  such  district,  territory,  dependency  or  foreign  country. 

This  act  shall  take  effect  immediately. 
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OHIO  RIVER  SANITATION  COMPACT 
House  Bill  No.  943  By  Mr.  Holland 


AN  ACT 

Approving  ratifying  and  enacting  into  law  the  Ohio  River  Valley 
Water  Sanitation  Compact  for  the  prevention  abatement  and 
control  of  pollution  of  the  rivers  streams  and  waters  in  the 
Ohio  river  drainage  basin  and  making  the  State  of  Pennsyl- 
vania a party  thereto  creating  the  “Ohio  River  Valley  Water 
Sanitation  Commission’’  providing  for  the  members  of  such 
commission  from  the  State  of  Pennsylvania  and  providing 
for  the  carrying  out  of  said  compact 

The  General  Assembly  of  the  Commonwealth  of  Pennsylvania 
hereby  enacts  as  follows 

iSection  1 Ohio  River  Valley  Water  Sanitation  Compact  Ap- 
proved The  following  Ohio  River  Valley  Water  Sanitation  Com- 
pact which  has  been  negotiated  by  representatives  of  the  States  of 
Illinois  Indiana  Kentucky  New  York  Ohio  Pennsylvania  Tennessee 
and  West  Virginia  is  hereby  approved  ratified  adopted  enacted 
into  law  and  entered  into  by  the  State  of  Pennsylvania  as  a party 
thereto  and  signatory  state  namely 

OHIO  RIVER  VALLEY  SANITATION  COMPACT 

WHEREAS  A substantial  part  of  the  territory  of  each  of  the 
signatory  States  is  situated  within  the  drainage  basin  of  the 
Ohio  River  and 

WHEREAS  The  rapid  increase  in  the  population  of  the  various 
metropolitan  areas  situate  within  the  Ohio  drainage  basin  and 
the  growth  in  industrial  activity  within  that  area  have  resulted 
in  recent  years  in  an  increasingly  serious  pollution  of  the  waters 
and  streams  within  said  drainage  basin  constituting  a grave 
menace  to  the  health  welfare  and  recreational  facilities  of  the 
people  living  in  such  basin  and  occasioning  great  economic  loss  and 

WHEREAS  The  control  of  future  pollution  and  the  abatement 
of  existing  pollution  in  the  waters  of  said  basin  are  of  prime  im- 
portance to  the  people  thereof  and  can  best  be  accomplished 
through  the  cooperation  of  the  States  situated  therein  by  and 
through  a joint  or  common  agency 

NOW  THEREFORE  The  States  of  Illinois  Indiana  Kentucky 
New  York  Ohio  Pennsylvania  Tennessee  and  West  Virginia  do 
hereby  covenant  and  agree  as  follows 


81 


Article  1 

Each  of  the  signatory  States  pledges  to  each  of  the  other  sig- 
natory States  faithful  cooperation  in  the  control  of  future  pollu- 
tion in  and  abatement  of  existing  pollution  from  the  rivers  streams 
and  waters  in  the  Ohio  Kiver  Basin  which  flow  through  into  or 
border  upon  any  of  such  signatory  States  and  in  order  to  effect 
such  object  agrees  to  enact  and  necessary  legislation  to  enable 
such  State  to  place  and  maintain  the  waters  of  said  basin  in  a 
satisfactory  sanitary  condition  available  for  safe  and  satisfactory 
use  as  public  and  industrial  water  supplies  after  reasonable  treat- 
ment suitable  for  recreational  usage  capable  of  maintaining  fish 
and  other  aquatic  life  free  from  unsightly  or  malodorous  nuisances 
due  to  floating  solids  or  sludge  deposits  and  adaptable  to  such 
other  uses  as  may  be  legitimate 

Article  II 

The  signatory  States  hereby  create  a district  to  be  known  as 
the  “Ohio  River  Valley  Water  Sanitation  District”  hereinafter 
called  the  District  which  shall  embrace  all  territory  within  the 
signatory  States  the  water  in  which  flows  ultimately  into  the 
Ohio  River  or  its  tributaries 

Article  III 

The  signatory  States  hereby  create  the  “Ohio  River  Valley 
Water  Sanitation  Commission”  hereinafter  called  the  Commis- 
sion which  shall  be  a body  corporate  with  the  powers  and  duties 
set  forth  herein  and  such  additional  powers  as  may  be  conferred 
upon  it  by  subsequent  action  of  the  respective  legislatures  of  the 
signatory  States  or  by  act  or  acts  of  the  Congress  of  the  United 
States 

Article  IV 

The  Commission  shall  consist  of  three  commissioners  from 
each  State  each  of  whom  shall  be  a citizen  of  the  State  from 
which  he  is  appointed  and  three  commissioners  representing  the 
United  States  Government  The  Commissioners  from  each  State 
shall  be  chosen  in  the  manner  and  for  the  terms  provided  by  the 
laws  of  the  State  from  which  they  shall  be  appointed  and  any 
commissioner  may  be  removed  or  suspended  from  office  as  pro- 
vided by  the  law  of  the  State  from  which  he  shall  be  appointed 
The  commissioners  representing  the  United  States  shall  be  ap- 
pointed by  the  President  of  the  United  States  or  in  such  other 
manner  as  may  be  provided  by  Congress  The  commissioners 
shall  serve  without  compensation  but  shall  be  paid  their  actual 
expenses  incurred  in  and  incident  to  the  performance  of  their 
duties  but  nothing  herein  shall  prevent  the  appointment  of  an 
officer  or  employee  of  any  State  or  of  the  United  States  Govern- 
ment 
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Article  V 

The  Commission  shall  elect  from  its  number  a chairman  and 
vice-chairman  and  shall  appoint  and  at  its  pleasure  remove  or  dis- 
charge such  officers  and  legal  clerical  expert  and  other  assistants 
as  may  be  required  to  carry  the  provisions  of  this  compact  into 
effect  and  shall  fix  and  determine  their  duties  qualifications  and 
compensation  It  shall  adopt  a seal  and  suitable  by-laws  and  shall 
adopt  and  promulgate  rules  and  regulations  for  its  management 
and  control  It  may  establish  and  maintain  one  or  more  offices 
within  the  District  for  the  transaction  of  its  business  and  may 
meet  at  any  time  or  place  One  or  moi’e  commissioners  from  a 
majority  of  the  member  States  shall  constitute  a quorum  for  the 
transaction  of  business 

The  Commission  shall  submit  to  the  Governor  of  each  State  at 
such  time  as  he  may  request  a budget  of  its  estimated  expendi- 
tures for  such  period  as  may  be  required  by  the  laws  of  such  State 
for  presentation  to  the  legislature  thereof 

The  Commission  shall  keep  accurate  books  of  account  showing 
in  full  its  receipts  and  disbursements  and  said  books  of  account 
shall  be  open  at  any  reasonable  time  to  the  inspection  of  such 
representatives  of  the  respective  signatory  States  as  may  be  duly 
constituted  for  that  purpose 

On  or  before  the  first  day  of  December  of  each  year  the  Com- 
mission shall  submit  to  the  respective  Governors  of  the  signatory 
States  a full  and  complete  report  of  its  activities  for  the  pre- 
ceding year 

The  Commission  shall  not  incur  any  obligations  of  any  kind 
prior  to  the  making  of  appropriations  adequate  to  meet  the  same 
nor  shall  the  Commission  pledge  the  credit  of  any  of  the  signa- 
tory States  except  by  and  with  the  authority  of  the  legislature 
thereof 


Article  VI 

It  is  recognized  by  the  signatory  States  that  no  single  stand- 
ard for  the  treatment  of  sewage  or  industrial  wastes  is  applicable 
in  all  parts  of  the  District  due  to  such  variable  factors  as  size 
flow  location  character  self-purification  and  usage  of  waters  with- 
in the  District  The  guiding  principle  of  this  compact  shall  be  that 
pollution  by  sewage  or  industrial  wastes  originating  within  a sig- 
natory State  shall  not  injuriously  affect  the  various  uses  of  the 
interstate  waters  as  hereinbefore  defined 

All  sewage  from  municipalities  or  other  political  subdivision 
public  or  private  institutions  or  corporations  discharged  or  per- 
mitted to  flow  into  these  portions  of  the  Ohio  River  and  its  tribu- 
tary waters  which  form  boundaries  between  or  are  contiguous  to 
two  or  more  signatory  States  or  which  flow  from  one  signatory 
State  into  another  signatory  State  shall  be  so  treated  within  a 
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time  reasonable  for  the  construction  of  the  necessary  works  as 
to  provide  for  substantially  complete  removal  of  settleable  solids 
and  the  removal  of  not  less  than  forty-five  per  cent  (45%)  of 
the  total  suspended  solids  provided  that  in  order  to  protect  the 
public  health  or  to  preserve  the  waters  for  other  legitimate  pur- 
poses including  those  specified  in  Article  I in  specific  instances 
such  higher  degree  of  treatment  shall  be  used  as  may  be  deter- 
mined to  be  necessary  by  the  Commission  after  investigation  due 
notice  and  hearing 

All  industrial  wastes  discharged  or  permitted  to  flow  into  the 
aforesaid  waters  shall  be  modified  or  treated  within  a time  reason- 
• able  for  the  construction  of  the  necessary  works  in  order  to  pro- 
tect the  public  health  or  to  preserve  the  waters  for  other  legiti- 
mate purposes  including  those  specified  in  Article  I to  such  de- 
gree as  may  be  determined  to  be  necessary  by  the  Commission 
after  investigation  due  notice  and  hearing 

All  sewage  or  industrial  wastes  discharged  or  permitted  to  flow 
into  tributaries  of  the  aforesaid  waters  situated  wholly  within 
one  State  shall  be  treated  to  that  extent  if  any  which  may  be 
necessary  to  maintain  such  waters  in  a sanitary  and  satisfactory 
condition  at  least  equal  to  the  condition  of  the  waters  of  the  inter- 
state stream  immediately  above  the  confluence 

The  Commission  is  hereby  authorized  to  adopt  prescribe  and 
promulgate  rules  regulations  and  standards  for  administering  and 
enforcing  the  provisions  of  this  article 

Article  VII 

Nothing  in  this  compact  shall  be  construed  to  limit  the  powers 
of  any  signatory  State  or  to  repeal  or  prevent  the  enactment  of 
any  legislation  or  the  enforcement  of  any  requirement  by  any 
signatory  State  imposing  additional  conditions  and  restrictions 
to  further  lessen  or  prevent  the  pollution  of  waters  within  its 
jurisdiction 

Article  VIII 

The  Commission  shall  conduct  a survey  of  the  territory  in- 
cluded within  the  District  shall  study  the  pollution  problems  of 
the  District  and  shall  make  a comprehensive  report  for  the  pre- 
vention or  reduction  of  stream  pollution  therein  In  preparing  such 
report  the  Commission  shall  confer  with  any  national  or  regional 
planning  body  which  may  be  established  and  any  department  of 
the  Federal  Government  authorized  to  deal  with  matters  relating 
to  the  pollution  problems  of  the  District  The  Commission  shall 
draft  and  recommend  to  the  governors  of  the  various  signatory 
States  uniform  legislation  dealing  with  the  pollution  of  rivers 
streams  and  waters  and  other  pollution  problems  within  the  Dis- 
trict The  Commission  shall  consult  with  and  advise  the  various 
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States  communities  municipalities  corporations  persons  or  other 
entities  with  regard  to  particular  problems  connected  with  the 
pollution  of  waters  particularly  with  regard  to  the  construction  of 
plants  for  the  disposal  of  sewage  industrial  and  other  waste  The 
Commission  shall  more  than  one  month  prior  to  any  regular  meet- 
ing of  the  legislature  of  any  state  which  is  a party  thereto  present 
to  the  Governor  of  the  State  its  recommendations  relating  to 
enactments  to  be  made  by  any  legislature  in  furthering  intents 
and  purposes  of  this  compact 

Article  IX 

The  Commission  may  from  time  to  time  after  investigation 
and  after  a hearing  issue  an  order  or  orders  upon  any  munici- 
pality corporation  person  or  other  entity  discharging  sewage  or 
industrial  waste  into  the  Ohio  River  or  any  other  river  stream  or 
water  any  part  of  which  constitutes  any  part  of  the  boundary 
line  between  any  two  or  more  of  the  signatory  States  or  into  any 
stream  any  part  of  which  flows  from  any  portion  of  one  signatory 
State  through  any  portion  of  another  signatory  State  Any  such 
order  or  orders  may  prescribe  the  date  on  or  before  which  such 
discharge  shall  be  wholly  or  partially  discontinued  modified  or 
treated  or  otherwise  disposed  of  The*  Commission  shall  give 
reasonable  notice  of  the  time  and  place  of  the  hearing  to  the 
mmnicipality  corporation  or  other  entity  against  which  such  order 
is  proposed  No  such  order  shall  go  into  effect  unless  and  until 
it  receives  the  assent  of  at  least  a majority  of  the  commissioners 
from  each  of  not  less  than  a majority  of  the  signatory  States 
and  no  such  order  upon  a municipality  corporation  person  or  entity 
in  any  State  shall  go  into  effect  unless  and  until  it  receives  the 
assent  of  not  less  than  a majority  of  the  Commissioners  from 
such  State 

It  shall  be  the  duty  of  the  municipality  corporation  person  or 
other  entity  to  comply  with  any  such  order  issued  against  it  or 
him  by  the  Commission  and  any  court  of  general  jurisdiction  or 
any  United  States  district  court  in  any  of  the  signatory  States 
shall  have  the  jurisdiction  by  mandamus  injunction  specific  per- 
formance or  other  form  of  remedy  to  enforce  any  such  order 
against  any  municipality  corporation  or  other  entity  domiciled 
or  located  within  such  State  or  whose  discharge  of  the  waste 
takes  place  within  or  adjoining  such  State  or  against  any  employee 
department  or  subdivision  of  such  municipality  corporation  per- 
son or  other  entity  provided  however  such  court  may  review  the 
order  and  affirm  reverse  or  modify  the  same  upon  any  of  the 
grounds  customarily  applicable  in  proceedings  for  court  review 
of  administrative  decisions  The  Commission  or  at  its  request  the 
Attorney  General  or  other  law  enforcing  official  shall  have  power 
to  institute  in  such  court  any  action  for  the  enforcement  of  such 
order 
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Article  X 

The  signatory  States  agi’ee  to  appropriate  for  the  salaries  office 
and  other  administrative  expenses  their  proper  proportion  of  the 
annual  budget  as  determined  by  the  Commission  and  approved 
by  the  Governors  of  the  signatory  States  one-half  of  such  amount 
to  be  prorated  among  the  several  States  in  proportion  to  their 
population  within  the  District  at  the  last  preceding  federal  cen- 
sus the  other  half  to  be  prorated  in  proportion  to  their  land  area 
within  the  District 

Article  XI 

This  compact  shall  become  effective  upon  ratification  by  the 
legislatures  of  a majority  of  the  States  located  within  the  Dis- 
trict and  upon  approval  by  the  Congress  of  the  United  States  and 
shall  become  effective  as  to  any  additional  States  signing  there- 
after at  the  time  of  such  signing 

IN  WITNESS  WHEREOF  the  various  signatoiy  States  have 
executed  this  compact  through  their  respective  compact  commis- 
sioners 

Section  2 Appointment  of  Members  of  Ohio  River  Valley  Water 
Sanitation  Commission  Secretaiy  of  Health  to  be  Member  Ex- 
Officio  In  pursuance  of  article  four  of  said  compact  thei’e  shall 
be  three  members  of  the  Ohio  River  Valley  Water  Sanitation 
Commission  from  the  State  of  Pennsylvania  The  Governor  by 
and  with  the  advice  and  consent  of  the  Senate  shall  appoint  two 
persons  as  two  of  such  commissioners  each  of  whom  shall  be  a 
resident  and  citizen  of  this  State  The  terms  of  one  of  the  said 
two  commissioners  first  appointed  shall  be  three  years  and  of  the 
other  shall  be  six  years  and  their  successors  shall  be  appointed 
by  the  Governor’  by  and  with  the  advice  and  consent  of  the  Senate 
for  terms  of  six  years  each  Each  commissioner  shall  hold  office 
until  his  successor  shall  be  appointed  and  qualified  Vacancies  in 
the  office  of  any  such  commissioner  from  any  reason  or  cause 
shall  be  filled  by  appointment  by  the  Governor  by  and  with  the 
advice  and  consent  of  the  Senate  for  the  unexpired  term  The 
third  commissioner  from  this  State  shall  be  the  Secretary  of 
Health  ex-officio  and  the  term  of  any  such  ex-officio  commissioner 
shall  terminate  at  the  time  he  ceases  to  hold  said  office  of  Secre- 
tary of  Health  and  his  successor  as  a commissioner  shall  be  his 
successor  as  said  Secretary  of  Health  With  the  exception  of  the 
issuance  of  any  order  under  the  provisions  of  article  nine  of  the 
compact  said  ex-officio  commissioner  may  delegate  from  time  to 
time  to  any  deputy  or  other  subordinate  in  his  department  or 
office  the  power  to  be  present  and  participate  including  voting 
as  his  representative  or  substitute  at  any  meeting  of  or  hearing 
by  or  other  proceeding  of  the  commission  The  terms  of  each  of 
the  initial  three  members  shall  begin  at  the  date  of  the  appoint- 
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ment  of  the  two  appointive  commissioners  provided  the  said  com- 
pact shall  then  have  gone  into  effect  in  accordance  with  article 
eleven  of  the  compact  otherwise  shall  begin  upon  the  date  which 
said  compact  shall  become  effective  in  accordance  with  said  ar- 
ticle eleven 

Any  commissioner  may  be  removed  from  office  by  the  Governor 

Section  3 Powers  of  Commission  Duties  of  State  Officers  De- 
partments Etc.  Jurisdiction  of  Common  Pleas  Courts  Enforce- 
ment of  Act  There  is  hereby  granted  to  the  commission  and  com- 
missioners thereof  all  the  powers  provided  for  in  the  said  compact 
and  all  the  powers  necessary  or  incidental  to  the  carrying  out  of 
said  compact  in  every  particular  All  officers  of  this  State  are 
hereby  authorized  and  directed  to  do  all  things  falling  within 
their  respective  provinces  and  jurisdiction  necessary  to  or  inci- 
dental to  the  carrying  out  of  said  compact  in  every  particular  it 
being  hereby  declared  to  be  the  policy  of  this  State  to  perform 
and  carry  out  the  said  compact  and  to  accomplish  the  purposes 
thereof  All  officers  bureaus  departments  and  persons  of  and  in 
the  State  Government  or  administration  of  this  State  are  hereby 
authorized  and  directed  at  convenient  times  and  upon  request  of 
the  said  commission  to  furnish  the  said  commission  with  informa- 
tion and  data  possessed  by  them  or  any  of  them  and  to  aid  said 
commission  by  loan  of  personnel  or  other  means  lying  within  their 
legal  powers  respectively. 

The  courts  of  common  pleas  of  this  State  are  hereby  granted 
the  jurisdiction  specified  in  article  nine  of  said  compact  and  the 
Attorney  General  or  any  other  law-enforcing  officer  of  this  State 
is  hereby  granted  the  power  to  institute  any  action  for  the  en- 
forcement of  the  orders  of  the  commission  as  specified  in  said 
article  nine  of  the  compact 

Section  4 Powers  Herein  Granted  in  Addition  to  Those  Here- 
itofore  Granted  Any  powders  herein  granted  to  the  commission 
shall  be  regarded  as  in  aid  of  and  supplemental  to  and  in  no  case 
a limitation  upon  any  of  the  powers  vested  in  said  commission 
by  other  laws  of  this  State  or  by  the  laws  of  the  States  of  Illinois 
Indiana  Kentucky  New  York  Ohio  West  Virginia  Tennessee  or 
by  congress  or  the  terms  of  said  compact 

Section  5 Expenses  of  Commission  Appropriations  Officers  and 
Employees  The  commissioners  shall  be  reimbursed  out  of  moneys 
appropriated  for  such  pui^poses  all  sums  which  they  necessarily 
shall  expend  in  the  discharge  of  their  duties  as  members  of  such 
commission 

There  shall  be  appropriated  to  the  commission  out  of  any 
moneys  in  the  State  Treasury  unexpended  and  available  therefor 
and  not  otherwise  appropriated  such  sums  as  may  be  necessary 
for  the  uses  and  purposes  of  the  commission  in  carrying  out  the 
provisions  of  this  act  and  the  payment  of  the  proper  proportion 
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of  this  State  of  the  annual  budget  of  the  Ohio  River  Valley  Water 
'Sanitation  Commission  in  accordance  with  article  ten  of  said 
compact 

The  commission  shall  elect  from  its  membership  a chairman 
and  may  also  select  a secretary  who  need  not  be  a member  The 
commission  may  employ  such  assistance  as  it  may  deem  neces- 
sarily required  and  the  duties  of  such  assistants  shall  be  pre- 
scribed and  their  compensation  fixed  by  the  commission  and  paid 
out  of  the  State  Treasury  out  of  funds  appropriated  for  such  pur- 
poses upon  the  requisition  of  said  commission 

The  commission  shall  meet  at  such  times  and  places  as  agreed 
upon  by  the  commissioners  or  upon  call  of  its  chairman 

Section  6 When  Act  to  Become  Effective  This  act  shall  take 
effect  and  become  operative  and  the  compact  be  executed  for  and 
on  behalf  of  this  State  only  from  and  after  the  approval  ratifica- 
tion and  adoption  and  entering  into  thereof  by  the  States  of  New 
York  West  Virginia  Ohio  and  Virginia 
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POTOMAC  RIVER  POLLUTION  AGREEMENT 
House  Bill  No.  845  By  Mr.  Stockhani 


AN  ACT 

To  create  a commission  to  act  jointly  with  commissions  appointed 
for  like  purpose  by  the  States  of  West  Virginia  and  Mary- 
land the  Commonwealth  of  Virginia  and  the  District  of  Co- 
lumbia which  together  with  three  members  to  be  appointed 
by  the  President  of  the  United  States  shall  constitute  the 
Interstate  Commission  on  the  Potomac  River  Basin  with 
power  to  cooperate  in  the  abatement  of  the  existing  pollution 
and  in  the  control  of  future  pollution  of  the  waters  of  the 
drainage  basin  of  the  Potomac  River  within  the  States  of 
Maryland  and  West  Virginia  the  Commonwealth  of  Virginia 
and  the  District  of  Columbia  to  authorize  the  Governor  of 
the  State  to  execute  on  biehalf  of  this  State  a compact  with 
representatives  of  other  states  for  the  pui’pose  of  forming 
the  above  mentioned  commission  and  creating  a Potomac 
Valley  Conservancy  District  providing  for  the  appointment 
of  the  Pennsylvania  members  of  said  commission  and  their 
terms  of  office  and  providing  an  appropriation 

The  General  Assembly  of  the  Commonwealth  of  Pennsylvania 
hereby  enacts  as  follows 

Section  1 There  is  hereby  created  a commission  consisting  of 
three  members  to  act  jointly  with  commissions  appointed  for  like 
purposes  by  the  States  of  West  Virginia  and  Maryland  the  Com- 
monwealth of  Virginia  and  the  District  of  Columbia  and  an  ad- 
ditional three  members  to  be  appointed  by  the  President  of  the 
United  States  and  which  together  with  the  other  commissions 
appointed  as  hereinbefore  mentioned  shall  constitute  and  be  known 
as  the  Interstate  Commission  on  the  Potomac  River  Basin  The 
said  commission  for  the  Commonwealth  of  Pennsylvania  shall 
consist  of  three  members  to  be  named  by  the  Governor  from  the 
membership  of  the  Pennsylvania  Commission  on  Interstate  Co- 
operation two  of  whom  shall  be  actual  residents  in  the  Potomac 
River  Drainage  Basin  The  members  shall  be  appointed  imme- 
diately after  this  act  becomes  effective  and  shall  serve  for  terms 
of  two  years  or  until  their  successors  are  appointed  They  shall 
serve  without  compensation  but  shall  be  paid  their  actual  ex- 
penses incurred  in  and  incident  to  the  performance  of  their  duties 
as  hereinafter  set  forth  The  Commonwealth  shall  contribute  to 
the  Interstate  Commission  on  the  Potomac  River  Basin  its  pro 
rata  share  of  the  expenses  of  said  commission  which  shall  be  such 
sums  as  may  be  appropriated  for  the  purpose  but  not  less  than 
the  sum  of  three  thousand  dollars  ($3,000)  per  year  for  the  bien- 
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nium  beginning  June  first  one  thousand  nine  hundred  and  thirty- 
nine 

The  Goveraor  of  the  Commonwealth  is  hereby  authorized  and 
directed  to  execute  a compact  on  behalf  of  the  Commonwealth 
of  Pennsylvania  with  the  other  States  and  the  District  herein- 
above referred  to  who  may  by  their  legislative  bodies  so  authorize 
a compact  in  form  substantially  as  follows 

“A  COMPACT 

WHEREAS  it  is  recognized  that  abatement  of  existing  pollu- 
tion and  the  control  of  future  pollution  of  interstate  streams  can 
best  be  promoted  through  a joint  agency  representing  the  several 
states  located  wholly  or  in  part  within  the  area  drained  by  any 
such  interstate  stream  and 

WHEREAS  The  Congress  of  the  United  States  has  given  its 
consent  to  the  States  of  Maryland  and  West  Virginia  the  Com- 
monwealths of  Pennsylvania  and  Virginia  and  the  District  of 
Columbia  to  enter  into  a compact  providing  for  the  creation  of  a 
conservancy  district  to  consist  of  the  drainage  basin  of  the  Poto- 
mac River  and  the  main  and  tributary  streams  therein  for  ‘the 
purpose  of  regulating  controlling  preventing  or  otherwise  render- 
ing unobjectionable  and  harmless  the  pollution  of  the  waters  of 
said  Potomac  drainage  area  by  sewage  and  industrial  and  other 
wastes 

Now  Therefore  the  States  of  Maryland  and  West  Virginia  the 
Commonwealths  of  Pennsylvania  and  Virginia  and  the  District 
of  Columbia  hereinafter  designated  signatory  bodies  do  hereby 
create  the  Potomac  Valley  Conservancy  District  hereinafter  desig- 
nated the  Conservancy  District  comprising  all  of  the  area  drained 
by  the  Potomac  River  and  its  tributaries  and  also  do  hbreby 
create  the  Interstate  Commission  on  the  Potomac  River  Basin 
hereinafter  designated  the  Commission  under  the  articles  of  or- 
ganization as  set  forth  below 

ARTICLE  I 

The  Interstate  Commission  on  the  Potomac  River  Basin  shall 
consist  of  three  members  from  each  signatory  body  and  three 
members  appointed  by  the  President  of  the  United  States  Said 
Commissioners  other  than  those  appointed  by  the  President  shall 
be  chosen  in  a manner  and  for  the  terms  provided  by  law  of  the 
signatory  body  from  which  they  are  appointed  and  shall  serve 
without  compensation  from  the  Commission  but  shall  be  paid  by 
the  Commission  their  actual  expenses  incurred^  and  incident  to 
the  performance  of  their  duties 

(A)  The  Commission  shall  meet  and  organize  within  thirty 
days  after  the  effective  date  of  this  compact  shall  elect  from  its 
number  a chairman  and  vice-chairman  shall  adopt  suitable  by- 
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laws  shall  make  adopt  and  promulgate  such  rules  and  regulations 
as  are  necessary  for  its  management  and  control  and  shall  adopt 
a seal 

(B)  The  Commission  shall  appoint  and  at  its  pleasure  remove 
or  discharge  such  officers  and  legal  engineering  clerical  expert  and 
other  assistants  as  may  be  required  to  carry  the  provisions  of 
this  compact  into  effect  and  shall  determine  their  qualifications 
and  fix  their  duties  and  compensation  Such  personnel  as  may  be 
employed  shall  be  employed  without  regard  to  any  civil  service 
or  other  similar  requirements  for  employes  of  any  of  the  signatory 
bodies  The  Commission  may  maintain  one  or  more  officers  for 
the  transaction  of  its  business  and  may  meet  at  any  time  or  place 
within  the  area  of  the  Conservancy  District 

(C)  The  Commission  shall  keep  accurate  accounts  of  all  receipts 
and  disbursements  and  shall  make  an  annual  report  thereof  and 
shall  in  such  report  set  forth  in  detail  the  operations  and  trans- 
actions conducted  by  it  pursuant  to  this  compact  The  Commission 
however  shall  not  incur  any  obligations  for  administrative  or  other 
expenses  prior  to  the  making  of  appropriations  adequate  to  meet 
the  same  nor  shall  it  in  any  way  pledge  the  credit  of  any  of  the 
signatory  bodies  Each  of  the  signatory  bodies  reserves  the  right 
to  make  at  any  time  an  examination  and  audit  of  the  accounts 
of  the  Commission 

(D)  A quorum  of  the  Commission  shall  for  the  transaction  of 
business  the  exercise  of  any  powers  or  the  performance  of  any 
duties  consist  of  at  least  a majority  of  the  members  of  the  Com- 
mission provided  however  that  no  action  of  the  Commission  re- 
lating to  policy  shall  be  binding  on  any  one  of  the  signatory 
bodies  unless  at  least  two  of  the  Commissioners  from  such  sig- 
natory body  shall  vote  in  favor  thereof 

ARTICLE  II 

The  Commission  shall  have  the  power  and  its  duties  shall  be 

(A)  To  coordinate  tabulate  and  summarize  technical  and  other 
data  now  available  or  as  shall  become  available  in  the  future  from 
any  source  on  the  pollution  of  the  streams  of  the  Conservancy 
District  and  on  the  character  and  conditions  of  such  streams  and 
to  prepare  reports  thereon  annually  and  at  such  other  times  as 
may  be  deemed  advisable  by  the  Commission 

(B)  To  supplement  existing  information  and  data  and  to  se- 
cure new  data  by  such  investigations  analyses  on  other  means 
as  may  be  necessary  to  secure  adequate  information  on  the  char- 
acter and  condition  of  the  streams  of  the  Conservancy  District 
as  they  now  exist  or  may  be  affected  by  the  future  discharge  of 
sewage  and  industrial  and  other  wastes  into  the  said  stream 

(C)  To  cooperate  with  the  legislative  and  administrative 
agencies  of  the  signatory  bodies  or  the  equivalent  thereof  and 
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with  other  interested  commissions  and  similar  organizations  for 
the  purpose  of  promoting  uniform  laws  rules  or  regulations  for 
the  abatement  and  control  of  pollution  of  streams  in  the  said 
Conservancy  District 

(D)  To  disseminate  to  the  public  information  on  the  aims  and 
purposes  of  the  Commission  and  on  the  harmful  and  uneconomical 
results  of  stream  pollution  through  the  issuance  of  bulletin  cir- 
culars correspondence  literature  and  reports 

(E)  To  cooperate  with  other  organizations  engaged  in  fact- 
finding and  research  activities  on  the  treatment  of  sewage  and 
industrial  waste  or  other  wastes  and  if  deemed  advisable  to  insti- 
tute and  conduct  such  research  and  fact-finding  activities 

(F)  To  make  and  if  needful  from  time  to  time  revise  and  to 
recommend  to  the  signatory  bodies  reasonable  minimum  stand- 
ards for  the  treatment  of  sewage  and  industrial  or  other  wastes 
now  discharged  or  to  be  discharged  in  the  future  to  the  streams 
of  the  Conservancy  District  and  also  for  cleanliness  of  the  various 
streams  in  the  Conservancy  District 

ARTICLE  III 

The  moneys  necessary  to  finance  the  Commission  in  the  ad- 
ministration of  its  business  in  the  Conservancy  District  shall  be 
provided  through  appropriations  from  the  signatory  bodies  and 
the  United  States  in  the  manner  prescribed  by  the  laws  of  the 
several  signatory  bodies  and  of  the  United  States  and  in  amounts 
as  follows 

The  pro  rata  contribution  shall  be  based  on  such  factors  as 
population  the  amount  of  industrial  and  domestic  pollution  and 
a flat  service  charge  as  shall  be  determined  from  time  to  time 
by  the  Commission  subject  however  to  the  approval  ratification 
and  appropriation  of  such  contribution  by  the  several  signatory 
bodies  And  further  provided  that  the  total  of  such  sums  from 
all  signatory  bodies  shall  not  exceed  a total  of  thirty  thousand 
dollars  ($30,000)  per  annum 

ARTICLE  IV 

Pursuant  to  the  aims  and  purposes  of  this  compact  the  signa- 
tory bodies  mutually  agree 

1 Faithful  cooperation  in  the  abatement  of  existing  pollution 
and  the  prevention  of  future  pollution  in  the  streams  of  the  Con- 
servancy District 

2 The  enactment  of  adequate  and  insofar  as  is  practicable 
uniform  legislation  for  the  abatement  and  control  of  such  pollution 

3 The  appropriation  of  biannual  sums  of  the  proportionate 
basis  as  set  forth  in  Article  III 
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ARTICLE  V 

This  compact  shall  become  effective  immediately  after  it  shall 
have  been  ratified  by  the  majority  of  the  legislatures  of  the 
States  of  Maryland  and  West  Virginia  the  Commonwealths  of 
Pennsylvania  and  Virginia  and  by  the  Commissioners  of  the  Dis- 
trict of  Columbia  and  approved  by  the  Congress  of  the  United 
States  provided  however  that  this  compact  shall  not  be  effective 
as  to  any  signatory  body  until  ratified  thereby 

ARTICLE  VI 

Any  signatory  body  may  by  Legislative  action  after  one  year’s 
notice  to  the  Commission  withdraw  from  this  compact 
Section  2 If  any  section  sentence  subdivision  or  clause  of  this 
act  is  for  any  reason  held  invalid  or  unconstitutional  such  decision 
shall  not  affect  the  validity  of  the  remaining  portions  of  this  act 
Section  3 The  sum  of  six  thousand  dollars  ($6,000)  is  hereby 
specifically  appropriated  to  the  commission  created  by  this  act 
for  the  puii)oses  herein  mentioned  to  be  paid  on  warrant  of  the 
Auditor  General  on  requisition  of  the  chairman  of  the  commission 
Section  4 This  act  shall  become  effective  immediately  upon 
final  enactment  i 


■ 

{ 


I 


f 

i: 

j ^ 

.t 

( 


« 

i 


I 


1. 


( 

I 

t 


/ 


\ 


